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Occupational Safety and Health Review Commission § 2200.67 

§ 2200.63 Stay of proceedings. 
(a) Motion for stay. Stays are not fa-

vored. A party seeking a stay of a case 
assigned to a Judge shall file a motion 
for stay with the Judge and send a copy 
to the Chief Administrative Law 
Judge. A motion for a stay shall state 
the position of the other parties, either 
by a joint motion or by the representa-
tion of the moving party. The motion 
shall set forth the reasons a stay is 
sought and the length of the stay re-
quested. 

(b) Ruling on motion to stay. The 
Judge, with the concurrence of the 
Chief Administrative Law Judge, may 
grant any motion for stay for the pe-
riod zequesten¢ or for such period as is 
deemed appropriate. 

(c) Periodic reports required. The par-
ties in a stayed proceeding shall be re-
quired to submit periodic reports on 
such terms and conditions as the Judge 
may direct. The length of time between 
the reports shall be no longer than 90 
days unless the Commission or the 
Judge otherwise orders. 

[51 FR 32015, Sept. 8, 1986, as amended at 57 
FR 41687, Sept. 11, 1992] 

§ 2200.64 Failure to appear. 
(a) Attendance at hearing. The failure 

of a party to appear at a hearing may 
result in a decision against that party. 

(b) Requests for reinstatement. Re-
quests for reinstatement mustebe 
made, in the absence of extraordinary 
circumstances, within five days after 
the scheduled hearing date. See 
§ 2200.90(b)(3). 

(c) Rescheduling hearing. The Com-
mission or the Judge, upon a showing 
of good cause, may excuse such failure 
to appear. In such event, the hearing 
will be rescheduled as expeditiously as 
possible from the issuance of the 
Judge’s order. 

[51 FR 32015, Sept. 8, 1986; 52 FR 13832, Apr. 
27, 1987, as amended at 57 FR 41687, Sept. 11, 
1992] 

§ 2200.65 Payment of witness fees and 
mileage; fees of persons taking 
depositions. 

Witnesses summoned before the Com-
mission or the Judge shall be paid the 
same fees and mileage that are paid 
witnesses in the courts of the United 

States, and witnesses whose deposi-
tions are taken and the persons taking 
the same shall severally be entitled to 
the same fees as are paid for like serv-
ices in the courts of the United States. 
Witness fees and mileage shall be paid 
by the party at whose instance the wit-
ness appears, and the person taking a 
deposition shall be paid by the party at 
whose instance the deposition is taken. 

§ 2200.66 Transcript of testimony. 

(a) Hearings. Hearings shall be tran-
scribed verbatim. A copy of the tran-
script of testimony taken at the hear-
ing, duly certified by the reporter, 
shall be filed with the Judge before 
whom the matter was heard. 

(b) Payment for transcript. The Com-
mission shall bear all expenses for 
court reporters’ fees and for copies of 
the hearing transcript received by it. 
Each party is responsible for securing 
and paying for its copy of the tran-
script. 

(c) Correction of errors. Error in the 
transcript of the hearing may be cor-
rected by the Judge on his own motion, 
on joint motion by the parties, or on 
motion by any party. The motion shall 
state the error in the transcript and 
the correction to be made. Corrections 
will be made by hand with pen and ink 
and by the appending of an errata 
sheet. 

§ 2200.67 Duties and powers of judges. 

It shall be the duty of the Judge to 
conduct a fair and impartial hearing, 
to assure that the facts are fully elic-
ited, to adjudicate all issues and avoid 
delay. The Judge shall have authority 
with respect to cases assigned to him, 
between the time he is designated and 
the time he issues his decision, subject 
to the rules and regulations of the 
Commission, to: 

(a) Administer oaths and affirma-
tions; 

(b) Issue authorized subpoenas; 
(c) Rule upon petitions to revoke sub-

poenas; 
(d) Rule upon offers of proof and re-

ceive relevant evidence; 
(e) Take or cause depositions to be 

taken whenever the needs of justice 
would be served; 
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