§2520.104-42

accountant meeting the requirements
of §2520.103-1(b).

[43 FR 10150, Mar. 10, 1978, as amended at 45
FR 51446, Aug. 1, 1980; 54 FR 8629, Mar. 1, 1989;
65 FR 21084, Apr. 19, 2000; 65 FR 62973, Oct. 19,
2000]

§2520.104-42 Waiver of certain actu-
arial information in the annual re-
port.

Under the authority of section
104(a)(2)(A) of ERISA, the requirement
of section 103(d)(6) of ERISA that the
annual report include as part of the ac-
tuarial statement (Schedule B)! the
present value of all of the plan’s liabil-
ities for nonforfeitable pension benefits
allocated by termination priority cat-
egories, as set forth in section 4044 of
title IV of ERISA, and the actuarial as-
sumptions used in these computations,
is waived.

[44 FR 5446, Jan. 26, 1979]

§2520.104-43 Exemption from annual
reporting requirement for certain
group insurance arrangements.

(a) General. Under the authority of
section 104(a)(3) of the Act, the admin-
istrator of an employee welfare benefit
plan which meets the requirements of
paragraph (b) of this section is not re-
quired to file an annual report with the
Secretary of Labor as required by sec-
tion 104(a)(1) of the Act.

(b) Application. (1) This exemption ap-
plies only to a welfare plan for a plan
year in which (i) such plan meets the
requirements of §2520.104-21, except the
requirement that the plan cover fewer
than 100 participants at the beginning
of the plan year, and

(if) An annual report containing the
items set forth in §2520.103-2 has been
filed with the Secretary of Labor in ac-
cordance with §2520.104a-6 by the trust
or other entity which is the holder of
the group insurance contracts by which
plan benefits are provided.

(2) For purposes of this section, the
terms ‘‘group insurance arrangement’”
or ‘‘trust or other entity’’ shall be used
in place of the terms ‘“‘plan’ and ‘“‘plan
administrator,” as applicable, in
§§2520.103-3, 2520.103-4, 2520.103-6,
2520.103-8, 2520.103-9 and 2520.103-10.

1Schedule B was filed as part of the origi-
nal document.
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(c) Limitation. This provision does not
exempt the administrator of an em-
ployee benefit plan which meets the re-
quirements of paragraph (b) from fur-
nishing a copy of a summary annual re-
port to participants and beneficiaries
of the plan, as required by section
104(b)(3) of the Act.

[43 FR 10150, Mar. 10, 1978, as amended at 65
FR 21084, Apr. 19, 2000; 67 FR 777, Jan. 7, 2002]

§2520.104-44 Limited exemption and
alternative method of compliance
for annual reporting by unfunded
plans and by certain insured plans.

(a) General. (1) Under the authority of
section 104(a)(3) of the Act, the Sec-
retary of Labor may exempt an em-
ployee welfare benefit plan from any or
all of the reporting and disclosure re-
quirements of title I. An employee wel-
fare benefit plan which meets the re-
quirements of paragraph (b)(1) of this
section is not required to comply with
the annual reporting requirements de-
scribed in paragraph (c) of this section.

(2) Under the authority of section 110
of the Act, an alternative method of
compliance is prescribed for certain
employee pension benefit plans subject
to part 1, title | of the Act. An em-
ployee pension benefit plan which
meets the requirements of paragraph
(b)(2) or (b)(3) of this section is not re-
quired to comply with the annual re-
porting requirements described in
paragraph (c) of this section.

(b) Application. This section applies
only to:

(1) An employee welfare benefit plan
under the terms of which benefits are
to be paid—

(i) Solely from the general assets of
the employer or employee organization
maintaining the plan;

(ii) The benefits of which are pro-
vided exclusively through insurance
contracts or policies issued by an in-
surance company or similar organiza-
tion which is qualified to do business in
any State or through a qualified health
maintenance organization as defined in
section 1310(d) of the Public Health
Service Act, as amended, 42 U.S.C.
300e-9(d), the premiums for which are
paid directly by the employer or em-
ployee organization from its general
assets or partly from its general assets
and partly from contributions by its
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