Ofc. of Labor-Management Standards, Labor

§405.3 Form of annual report.

On and after the effective date of this
section, every employer required to file
an annual report by section 203(a) of
the Act and §405.2 shall file such report
on the United States Department of
Labor Form LM-10 entitled, ‘‘Employer
Report’! in the detail required by the
instructions! accompanying such form
and constituting a part thereof.

[28 FR 14384, Dec. 27, 1963, as amended at 38
FR 10715, May 1, 1973; 42 FR 59070, Nov. 15,
1977]

§405.4 Terminal report.

(a) Every employer required to file a
report under the provisions of this
part, who during its fiscal year loses
its identity as a reporting employer
through merger, consolidation, dissolu-
tion, or otherwise, shall, within 30 days
of the effective date thereof, file a ter-
minal employer report, and one copy,
with the Office of Labor-Management
Standards on Form LM-10 signed by
the president and treasurer or cor-
responding principal officers of such
employer immediately prior to the
time of the employer’s loss of reporting
identity, together with a statement of
the effective date of such termination
or loss of reporting identity, and if the
latter, the name and mailing address of
the employer entity into which it has
been merged, consolidated or otherwise
absorbed.

(b) For purposes of the report re-
quired by paragraph (a) of this section,
the period covered thereby shall be the
portion of the employer’s fiscal year
ending on the effective date of the em-
ployer’s termination or loss of report-
ing identity.

§405.5 Special reports.

In addition to the report on Form
LM-10, the Office of Labor-Manage-
ment Standards may require from em-
ployers subject to the Act the submis-
sion of special reports on pertinent in-
formation, including but not nec-
essarily confined to reports with re-
spect to specifically identified per-
sonnel on the matters referred to in
the second paragraph under the in-

1 Filed as part of the original document.

§405.7

structions for Question 8A of Form
LM-10.

[42 FR 59070, Nov. 15, 1977]

§405.6 Exceptions from the filing re-
quirements of §405.2.

Nothing contained in this part shall
be construed to require:

(a) An employer to file a report un-
less said employer has made an expend-
iture, payment, loan, agreement, or ar-
rangement of the kind described in sec-
tion 203(a) of the Act;

(b) Any employer to file a report cov-
ering the services of any person by rea-
son of his (1) giving or agreeing to give
advice to such employer or (2) rep-
resenting or agreeing to represent such
employer before any court, administra-
tive agency, or tribunal of arbitration
or (3) engaging or agreeing to engage in
collective bargaining on behalf of such
employer with respect to wages, hours,
or other terms or conditions of employ-
ment or the negotiation of an agree-
ment or any question arising there-
under;

(c) Any employer to file a report cov-
ering expenditures made to any regular
officer, supervisor, or employee of an
employer as compensation for service
as a regular officer, supervisor, or em-
ployee of such employer;

(d) An attorney who is a member in
good standing of the bar of any State,
to include in any report required to be
filed pursuant to the provisions of this
part any information which was law-
fully communicated to such attorney
by any of his clients in the course of a
legitimate attorney-client relation-
ship.

§405.7 Relation of section 8(c) of the
National Labor Relations Act, as
amended, to the reporting require-
ments of §405.2.

While nothing contained in section
203 of the Act shall be construed as an
amendment to, or modification of the
rights protected by section 8(c) of the
National Labor Relations Act, as
amended, activities protected by such
section of the said Act are not for that
reason exempted from the reporting re-
quirements of section 203(a) of the
Labor-Management Reporting and Dis-
closure Act of 1959 and §405.2, and, if
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§405.8

otherwise subject to such reporting re-
quirements, are required to be reported
if they have been engaged in during the
course of the reporting fiscal year.
However, the information required to
be reported in Question 8C of Form
LM-10 does not include matters pro-
tected by section 8(c) of the National
Labor Relations Act, as amended, be-
cause the definition in section 203(g) of
the term “‘interfere with, restrain, or
coerce”’, which is used in Question 8C
does not cover such matters.

[42 FR 59070, Nov. 15, 1977]

§405.8 Personal responsibility of sig-
natories of reports.

Each individual required to sign a re-
port under section 203(a) of the Act and
under this part shall be personally re-
sponsible for the filing of such report
and for any statement contained there-
in which he knows to be false.

§405.9 Maintenance and retention of
records.

Every person required to file any re-
port under this part shall maintain
records on the matters required to be
reported which will provide in suffi-
cient detail the necessary basic infor-
mation and data from which the docu-
ments filed with the Office of Labor-
Management  Standards may be
verified, explained or clarified, and
checked for accuracy and complete-
ness, and shall include vouchers, work-
sheets, receipts, and applicable resolu-
tions, and shall keep such records
available for examination for a period
of not less than five years after the fil-
ing of the documents based on the in-
formation which they contain.

§405.10 Publication
quired by this part.
Inspection and examination of any
report or other document filed as re-
quired by this part, and the furnishing
by the Office of Labor-Management
Standards of copies thereof to any per-
son requesting them, shall be governed
by part 70 of this title.

[35 FR 2990, Feb. 13, 1970]

of reports re-

§405.11 OMB control number.

The collecting of information re-
quirements in this part have been ap-

29 CFR Ch. IV (7-1-05 Edition)

proved by the Office of Management
and Budget and assigned OMB control
number 1215-0188.

[59 FR 15116, Mar. 31, 1994, as amended at 63
FR 33779, June 19, 1998]
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§406.1 Definitions.

As used in this part, the term:

(a) Corresponding principal officers
means any person Or persons per-
forming or authorized to perform, prin-
cipal executive functions cor-
responding to those of president and
treasurer of any entity engaged in
whole or in part in the performance of
the activities described in section
203(b) of the Labor-Management Re-
porting and Disclosure Act of 1959.

(b) Fiscal year means the calendar
year or other period of 12 consecutive
calendar months, on the basis of which
financial accounts are kept by a per-
son. Where a person designates a new
fiscal year prior to the expiration of a
previously established fiscal year pe-
riod, the resultant period of less than
12 consecutive calendar months, and
thereafter the newly established fiscal
year, shall in that order constitute the
fiscal years.

(c¢) Undertake means not only the per-
forming of activities, but also the
agreeing to perform them or to have
them performed.
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