§417.21

nature of the hearing; (b) the legal au-
thority and jurisdiction under which
the hearing is to be held; (c) the mat-
ters of fact and law asserted; and (d)
their rights to challenge the appoint-
ment of certain of, or all of, the offi-
cers of the union to conduct the hear-
ing in accordance with this subpart.
The labor organization shall promptly
inform its members of the provisions of
the notice. Copies of the notice shall be
made available for inspection at the of-
fice of the labor organization.

§417.21 Transcript.

It shall be within the discretion of
the Assistant Secretary to require an
official reporter to make an official
transcript of the hearings. In the event
he does so require, copies of the official
transcript shall be made available upon
request addressed to the Assistant Sec-
retary in accordance with the provi-
sions of part 70 of this title.

[50 FR 31310, Aug. 1, 1985, as amended at 63
FR 33779, June 19, 1998]

§417.22 Vote among members of the
labor organization.

Within a reasonable time after com-
pletion of the hearing, and after proper
notice thereof, a secret ballot vote
shall be conducted among the members
of the labor organization in good stand-
ing on the issue of whether the accused
officer or officers shall be removed
from office. The vote shall be in ac-
cordance with the constitution and by-
laws of the labor organization insofar
as they are not inconsistent with the
provisions of the Act or this part 417.
The presiding officer or officers at the
taking of such vote shall entertai ob-
jections or suggestions as to the rules
for conducting the vote, eligibility of
voters, and such other matters as may
be pertinent; and shall rule on such
questions, shall establish procedures
for the conduct of the vote, and for tab-
ulation of the ballots; and shall ap-
point observers and compile a list of el-
igible voters. All rulings of the pre-
siding officer or officers shall be sub-
ject to the provisions of §417.19.

§417.23 Report to the Assistant Sec-
retary.

Following completion of the hearing
and vote, the Assistant Secretary’s
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Representative shall file a report with
the Assistant Secretary setting out the
results of the balloting; and pertinent
details of the hearing and vote. Notice
thereof shall be given to the member-
ship of such labor organization prompt-
ly and copies shall be furnished to all
interested parties.

§417.24 Appeal to the Assistant Sec-
retary.

(a) Within 15 days after mailing of
the report of the Assistant Secretary’s
Representative, any interested party
may appeal the conduct of the hearing
or vote or both by filing written excep-
tions with the Assistant Secretary.
Blanket appeals shall not be received.
Impertinent or scandalous matter may
be stricken by the Assistant Secretary,
or an appeal containing such matter or
lacking in specifications may be dis-
missed.

(b) Upon review of the whole record,
the Assistant Secretary shall issue a
decision or may order further hearing,
a new vote, or such further proceedings
as he deems appropriate.

[29 FR 8264, July 1, 1964, as amended at 50 FR
31310, Aug. 1, 1985]

§417.25 Certification of results of vote.

Upon receipt of the report of the As-
sistant Secretary’s Representative on
the hearing and vote on removal, the
Assistant Secretary shall certify the
results of the vote to the court as re-
quired by section 402(c) of the Act.
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§451.1 Introductory statement.

(a) This part discusses the meaning
and scope of sections 3(i) and 3(j) of the
Labor-Management Reporting and Dis-
closure Act of 19591 (hereinafter re-
ferred to as the Act). These provisions
define the terms ‘“‘labor organization”
and ‘“‘labor organization * * * in an in-
dustry affecting commerce’ for pur-
poses of the Act.2

(b) The Act imposes on labor organi-
zations various obligations and prohi-
bitions relating generally, among other
things, to the reporting of information
and election and removal of officers.
Requirements are also imposed on the
officers, representatives, and employ-
ees of labor organizations. In addition,
certain rights are guaranteed the mem-
bers thereof. It thus becomes a matter
of importance to determine what orga-
nizations are included within the appli-
cability of the Act.

(c) The provisions of the Act, other
than title 1 and amendments to other
statutes contained in section 505 and
title VII, are subject to the general in-
vestigatory authority of the Secretary
of Labor embodied in section 6013 (and
delegated by him to the Assistant Sec-
retary), which empowers him to inves-
tigate whenever he believes it nec-
essary in order to determine whether
any person has violated or is about to
violate such provisions. The correct-
ness of an interpretation of these pro-
visions can be determined finally and
authoritatively only by the courts. It
is necessary, however, for the Assistant
Secretary to reach informed conclu-
sions as to the meaning of the law to
enable him to carry out his statutory

173 Stat. 520, 521, 29 U.S.C. 402.

21t should be noted that the definition of
the term ‘“‘labor organization,” as well as
other terms, in section 3 are for purposes of
those portions of the Act included in titles I,
I, 111, 1V, V (except section 505) and VI. They
do not apply to title VII, which contains
amendments of the National Labor Relations
Act, as amended, nor to section 505 of title
V, which amends section 302 (a), (b), and (c)
of the Labor Management Relations Act,
1947, as amended. The terms used in title VII
and section 505 of title V have the same
meaning as they have under the National
Labor Relations Act, as amended, and the
Labor Management Relations Act, 1947, as
amended.

3Sec. 601, 73 Stat. 539, 29 U.S.C. 521.

§451.3

duties of administration and enforce-
ment. The interpretations of the As-
sistant Secretary contained in this
part, which are issued upon the advice
of the Solicitor of Labor, indicate the
construction of the law which will
guide him in performing his duties un-
less and until he is directed otherwise
by authoritative rulings of the courts
or unless and until he subsequently de-
cides that a prior interpretation is in-
correct. However, the omission to dis-
cuss a particular problem in this part,
or in interpretations supplementing it,
should not be taken to indicate the
adoption of any position by the Assist-
ant Secretary with respect to such
problem or to constitute an adminis-
trative interpretation or practice. In-
terpretations of the Assistant Sec-
retary with respect to the meaning of
the terms *“‘labor organization” and
“labor organization * * * in an indus-
try affecting commerce,” as used in the
Act, are set forth in this part to pro-
vide those affected by the provisions of
the Act with “‘a practical guide * * * as
to how the office representing the pub-
lic interest in its enforcement will seek
to apply it.”’4

(d) To the extent that prior opinions
and interpretations relating to the
meaning of ‘“‘labor organization” and
“labor organization * * * in an indus-
try affecting commerce’” are incon-
sistent or in conflict with the prin-
ciples stated in this part, they are
hereby rescinded and withdrawn.

[28 FR 14388, Dec. 27, 1963, as amended at 50
FR 31309, Aug. 1, 1985]

§451.2 General.

A ‘““labor organization’ under the Act
must qualify under section 3(i). It must
also be engaged in an industry affect-
ing commerce. In accordance with the
broad language used and the manifest
congressional intent, the language will
be construed broadly to include all
labor organizations of any kind other
than those clearly shown to be outside
the scope of the Act.

§451.3 Requirements of section 3(i).

(a) Organizations which deal with em-
ployers. (1) The term ‘“‘labor organiza-
tion” includes ‘“‘any organization of

4Skidmore v. Swift & Co., 323 U.S. 134, 138.
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