Ofc. of Labor-Management Standards, Labor

a complaint filed in accordance with
the appropriate procedure. Title IV es-
tablishes only maximum time intervals
between elections for officers. Labor
organizations covered by these provi-
sions may hold elections of officers
with greater frequency than the speci-
fied maximum period. For example, a
local labor organization is required to
hold an election of officers at least
once every three years, but it must
hold an election every year if its gov-
erning rules so provide. It should be
noted, moreover, that the provisions of
title 1V apply to all regular elections of
officers in labor organizations subject
to the Act. Thus, if a labor organiza-
tion chooses to hold elections of offi-
cers more frequently than the statu-
tory maximum intervals, it must ob-
serve the minimum standards set forth
in title 1V for the conduct of such elec-
tions.

§452.25 Vacancies in office.

Title IV governs the regular periodic
elections of officers in labor organiza-
tions subject to the Act. No require-
ments are imposed with respect to the
filling by election or other method of
any particular office which may be-
come vacant between such regular
elections. If, for example, a vacancy in
office occurs in a local labor organiza-
tion, it may be filled by appointment,
by automatic succession, or by a spe-
cial election which need not conform
to the provisions of title IVV. The provi-
sions of section 504 of the Act, which
prohibit certain persons from holding
office, are applicable to such situa-
tions. While the enforcement proce-
dures of section 402 are not available to
a member in connection with the fill-
ing of an interim vacancy, remedies
may be available to an aggrieved mem-
ber under section 102 of the Act or
under any pertinent State or local law.

§452.26 Elections in local labor organi-
zations.

Local labor organizations must con-
duct their regular elections of officers
by secret ballot among the members in
good standing. All members in good
standing of the local labor organization
must be given an opportunity to vote
directly for candidates to fill the of-
fices that serve them. Indirect election

§452.29

of officers of a local labor organization
would violate section 401(b) of the Act.
For example, a procedure whereby the
local’s membership elects an executive
board or some similar body by secret
ballot which in turn selects (either
from among its own membership or
from the local’s membership at large)
the persons to fill specific offices would
not comply with the Act.2! Similarly,
the election of a chief steward by the
shop stewards would violate the Act if
the chief steward, by virtue of that po-
sition, also serves as a member of the
executive board, since members of the
executive board must be elected di-
rectly by secret ballot among the mem-
bers in good standing.

§452.27 National, international organi-
zations, and intermediate bodies.

The officers of a national or inter-
national labor organization or of an in-
termediate body must be elected either
directly by secret ballot among the
members in good standing or indirectly
by persons acting in a representative
capacity who have been elected by se-
cret ballot among all members in good
standing. 22

§452.28 Unopposed candidates.

An election of officers or delegates
that would otherwise be required by
the Act to be held by secret ballot need
not be held by secret ballot when all
candidates are unopposed and the fol-
lowing conditions are met: (a) The
union provides a reasonable oppor-
tunity for nominations; (b) write-in
votes are not permitted, as evidenced
by provisions in the constitution and
bylaws, by an official interpretation
fairly placed on such documents, or by
established union practice; and (c) the
union complies with all other provi-
sions of title IV.

§452.29 Primary elections.

Where a union holds primary elec-
tions or similar procedures for elimi-
nating candidates prior to the final

21Wirtz v. Independent Petroleum Workers of
America, 75 LRRM 2340, 63 L.C. 111,190 (N.D.
Ind. 1970).

22See §452.119 and following for discussion
of indirect elections.
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vote in connection with regular elec-
tions subject to these provisions, the
primary election or other procedure
must be conducted in accordance with
the same standards required under the
Act for the final election.

§452.30 Run-off elections.

A run-off election must meet the
standards set forth in title IV if the
original election was subject to the re-
quirements of the Act. For example, if
the run-off is to be held at the same
meeting as the original election, the
original notice of election must have
so stated and all records pertaining to
the run-off must be retained.

§452.31 One candidate for several of-
fices.

Where a union constitution or other
validly adopted rule provides that a
single elected officer will perform the
functions of more than one office, a
separate election need not be held for
each office.

Subpart E—Candidacy for Office;
Reasonable Qualifications

§452.32 Persons who may be can-
didates and hold office; secret bal-
lot elections.

Section 401(e) provides that in any
election of officers required by the Act
which is held by secret ballot, every
member in good standing with the ex-
ceptions explained in sections fol-
lowing shall be eligible to be a can-
didate and to hold office. This provi-
sion is applicable not only to the elec-
tion of officers in local labor organiza-
tions, but also to elections of officers
in national or international and inter-
mediate labor organizations where
those elections are held by secret bal-
lot referendum among the members,
and to the election of delegates to con-
ventions at which officers will be elect-
ed.

§452.33 Persons who may be can-
didates and hold office; elections at
conventions.

Where elections of national or inter-
national labor organizations or of in-
termediate bodies are held at a conven-
tion of delegates elected by secret bal-
lot, protection of the right to be a can-
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didate and to hold office is afforded by
the requirement in section 401(f) that
the convention be conducted in accord-
ance with the constitution and bylaws
of the labor organization insofar as
they are not inconsistent with the pro-
visions of title IV. If members in good
standing are denied the right to be can-
didates by the imposition of unreason-
able qualifications on eligibility for of-
fice such qualifications would be incon-
sistent with the provisions of title IV.

§452.34 Application of section 504,
LMRDA.

The eligibility of members of labor
organizations to be candidates and to
hold office in such organizations is sub-
ject only to the provisions of section
504(a), which bars individuals convicted
of certain crimes from holding office in
labor organizations23 and to reasonable
qualifications uniformly imposed. A
person who is barred from serving in
union office by section 504(a) is not eli-
gible to be a candidate. However, a
labor organization may permit a per-
son who is barred from holding union
office by section 504(a) to be a can-
didate for office if the section 504 dis-
ability will terminate by the cus-
tomary date for the installation of offi-
cers. A labor organization may within
reasonable limits adopt stricter stand-
ards than those contained in section

23The disabling crimes set forth in the Act,
sec. 504(a), as amended by sec. 803 of the
Comprehensive Crime Control Act of 1984,
Public Law 98-473, (29 U.S.C. 504) are robbery,
bribery, extortion, embezzlement, grand lar-
ceny, burglary, arson, violation of narcotics
laws, murder, rape, assault with intent to
kill, assault which inflicts grievous bodily
injury, or a violation of title Il or 11l of this
Act, any felony involving abuse or misuse of
a position or employment in a labor organi-
zation or employee benefit plan to seek or
obtain an illegal gain at the expense of the
members of the labor organization or the
beneficiaries of the employee benefit plan, or
conspiracy to commit any such crimes or at-
tempt to commit any such crimes or a crime
in which any of the foregoing crimes is an
element.”

NoTE: The U.S. Supreme Court, on June 7,
1965, held unconsitutional as a bill of attain-
der the section 504 provision which imposes
criminal sanctions on Communist Party
members for holding union office; U.S. v.
Brown, 381 U.S. 437.
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