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the Act), which requires the bonding of
certain officials, representatives, and
employees of labor organizations and of
trusts in which labor organizations are
interested. The provisions of section
502 are subject to the general investiga-
tory authority of the Secretary of
Labor, embodied in section 601 of the
Act (and delegated by him to the As-
sistant Secretary), which empowers
him to investigate whenever he be-
lieves it necessary in order to deter-
mine whether any person has violated
or is about to violate any provisions of
the Act (except title | or amendments
to other statutes made by section 505
or title VII). The Department of Labor
is also authorized, under the general
provisions of section 607, to forward to
the Attorney General, for appropriate
action, any evidence of violations of
section 502 developed in such investiga-
tions, as may be found to warrant
criminal prosecution under the Act or
other Federal law.

(b) Purpose and effect of interpreta-
tions. Interpretations of the Assistant
Secretary with respect to the bonding
provisions are set forth in this part to
provide those affected by these provi-
sions of the Act with ‘‘a practical guide
* * * as to how the office representing
the public interest in its enforcement
will seek to apply it.””2 The correctness
of an interpretation can be determined
finally and authoritatively only by the
courts. It is necessary, however, for the
Assistant Secretary to reach informed
conclusions as to the meaning of the
law to enable him to carry out his stat-
utory duties of administration and en-
forcement. The interpretations of the
Assistant Secretary contained in this
part, which are issued upon the advice
of the Solicitor of Labor, indicate the
construction of the law which will
guide him in performing his duties un-
less and until he is directed otherwise
by authoritative rulings of the courts
or unless and until he subsequently de-
cides that a prior interpretation is in-
correct. However, the omission to dis-
cuss a particular problem in this part,
or in interpretations supplementing it,
should not be taken to indicate the
adoption of any position by the Assist-
ant Secretary with respect to such

2Skidmore v. Swift & Co., 323 U.S. 134, 138.
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problem or to constitute an adminis-
trative interpretation or practice.

(c) Earlier interpretations superseded.
To the extent that prior opinions and
interpretations under the Act, relating
to the bonding of certain officials, rep-
resentatives, and employees of labor
organizations and of trusts in which
labor organizations are interested, are
inconsistent or in conflict with the
principles stated in this part, they are
hereby rescinded and withdrawn.

[28 FR 14394, Dec. 27, 1963, as amended at 50
FR 31309, Aug. 1, 1985]

CRITERIA FOR DETERMINING WHO MUST
BE BONDED

§453.2 Provisions of the statute.
(a) Section 502(a) requires that:

Every officer, agent, shop steward, or other
representative or employee of any labor or-
ganization (other than a labor organization
whose property and annual financial receipts
do not exceed $5,000 in value), or of a trust in
which a labor organization is interested, who
handles funds or other property thereof shall
be bonded to provide protection against loss
by reason of acts of fraud or dishonesty on
his part directly or through connivance with
others.

(b) This section sets forth, in the
above language and in its further pro-
visions, the minimum requirements re-
garding the bonding of the specified
personnel. There is no provision in the
Act which precludes the bonding of
such personnel in amounts exceeding
those specified in section 502(a). Simi-
larly, the Act contains no provision
precluding the bonding of such per-
sonnel as are not required to be bonded
by this section. Such excess coverage
may be in any amount and in any form
otherwise lawful and acceptable to the
parties to such bonds.

[28 FR 14394, Dec. 27, 1963, as amended at 30
FR 14925, Dec. 2, 1965]

§453.3 Labor organizations within the
coverage of section 502(a).

Any labor organization as defined in
sections 3(i) and 3(j) of the Act3 is a
labor organization within the coverage
of section 502(a) unless its property and
annual financial receipts do not exceed
$5,000 in value. The determination as to

3See part 451 of this chapter.

202



Ofc. of Labor-Management Standards, Labor

whether a particular labor organiza-
tion is excepted from the application of
section 502(a) is to be made at the be-
ginning of each of its fiscal years on
the basis of the total value of all its
property at the beginning of, and its
total financial receipts during, the pre-
ceding fiscal year of the organization.

§453.4 Trusts (in which a labor organi-
zation is interested) within the cov-
erage of section 502(a).

Section 3(l) of the Act defines a trust
in which a labor organization is interested
as:

* * * a trust or other fund or organization
(1) which was created or established by a
labor organization, or one or more of the
trustees or one or more members of the gov-
erning body of which is selected or appointed
by a labor organization, and (2) a primary
purpose of which is to provide benefits for
the members of such labor organization or
their beneficiaries.

Both the language and the legislative
history 4 make it clear that this defini-
tion covers pension funds, health and
welfare funds, profit sharing funds, va-
cation funds, apprenticeship and train-
ing funds, and funds or trusts of a simi-
lar nature which exist for the purpose
of, or have as a primary purpose, the
providing of the benefits specified in
the definition. This is so regardless of
whether these trusts, funds, or organi-
zations are administered solely by
labor organizations, or jointly by labor
organizations and employers, or by a
corporate trustee, unless they were
neither created or established by a
labor organization nor have any trust-
ee or member of the governing body
who was selected or appointed by a
labor organization.

§453.5 Officers, agents, shop stewards,
or other representatives or employ-
ees of a labor organization.

With respect to labor organizations,
the term ‘“‘officer, agent, shop steward,
or other representative’ is defined in
section 3(q) of the Act to include
“‘elected officials and key administra-
tive personnel, whether elected or ap-
pointed (such as business agents, heads
of departments or major units, and or-

4Daily Cong. Rec., pp.
April 23, 1959.

5858-59, Senate,
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ganizers who exercise substantial inde-
pendent authority)’’. Other individuals
employed by a labor organization, in-
cluding salaried non-supervisory pro-
fessional staff, stenographic, and serv-
ice personnel are ‘“‘employees’” and
must be bonded if they handle> funds
or other property of the labor organiza-
tion.

§453.6 Officers, agents, shop stewards
or other representatives or employ-
ees of a trust in which a labor orga-
nization is interested.

(a) Officers, agents, shop stewards or
other representatives. While the defini-
tion of the collective term ‘‘Officer,
agent, shop steward, or other rep-
resentative’ in section 3(q) of the Act
is expressly applicable only ‘““‘when used
with respect to a labor organization,”
the use of this term in connection with
trusts in which a labor organization is
interested makes it clear that, in that
connection, it refers to personnel of
such trusts in positions similar to
those enumerated in the definition.
Thus, the term covers trustees and key
administrative personnel of trusts,
such as the administrator of a trust,
heads of departments or major units,
and persons in similar positions. It cov-
ers such personnel, including trustees,
regardless of whether they are rep-
resentatives of or selected by labor or-
ganizations, or representatives of or se-
lected by employers,® and such per-
sonnel must be bonded if they handle

5 For discussion of ‘“handle’, see §453.8.

6See the contrast between section 308 of S.
1555 as passed by the Senate (““All officers,
agents, representatives, and employees of
any labor organization engaged in an indus-
try affecting commerce who handle funds of
such organization or of a trust in which such
organization is interested shall be bonded
* * *7) and section 502 of the Act as finally
enacted. The change between the two
versions originated in the House Committee
on Education and Labor. Prior to the report-
ing of the bill (H.R. 8342) by that Committee,
a joint subcommittee of that Committee
held extensive hearings, during the course of
which witnesses including President Meany
of the AFL-CIO criticized the bonding provi-
sion of the Senate bill on the ground that it
required only union personnel of joint em-
ployer-union trusts to be bonded. (See
Record of Hearings before a Joint Sub-
committee of the Committee on Education
Continued
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