§458.36

In enforcing this requirement the As-
sistant Secretary will be guided by the
interpretations and policies followed
by the Department of Labor in apply-
ing the provisions of section 502(a) of
the LMRDA and by applicable court de-
cisions.

[45 FR 15158, Mar. 7, 1980; 45 FR 28322, Apr. 29,
1980. Redesignated at 50 FR 31311, Aug. 1,
1985]

§458.36 Prohibitions against certain
persons holding office or employ-
ment.

The prohibitions against holding of-
fice or employment in a labor organiza-
tion contained in section 504(a) of the
LMRDA are incorporated into this sub-
part by reference and made a part here-
of. The prohibitions shall also be appli-
cable to any person who has been con-
victed of, or who has served any part of
a prison term resulting from his con-
viction of, violating 18 U.S.C. 1001 by
making a false statement in any report
required to be filed pursuant to this
subpart, or who has been determined
by the Assistant Secretary after an ap-
propriate proceeding pursuant to
§§458.66 through 458.92 to have willfully
violated §458.27: Provided, however,
That the Assistant Secretary or such
other person as he may designate may
exempt a person from the prohibition
against holding office or employment
or may reduce the period of the prohi-
bition where he determines that it
would not be contrary to the purposes
of the CSRA or the FSA and this sec-
tion to permit a person barred from
holding office or employment to hold
such office or employment.

[45 FR 15158, Mar. 7, 1980. Redesignated and
amended at 50 FR 31311, 31312, Aug. 1, 1985]

§458.37 Prohibition of certain dis-
cipline.

No labor organization or any officer,
agent, shop steward, or other rep-
resentative or any employee thereof
shall fine, suspend, expel, or otherwise
discipline any of its members for exer-
cising any right to which he is entitled
under the provisions of the CSRA or
FSA or this subchapter.

29 CFR Ch. IV (7-1-05 Edition)

§458.38 Deprivation of rights under
the CSRA or FSA by violence or
threat of violence.

No labor organization or any officer,
agent, shop steward, or other rep-
resentative or any employee thereof
shall use, conspire to use, or threaten
to use force or violence to restrain, co-
erce, or intimidate, or attempt to re-
strain, coerce, or intimidate any mem-
ber of a labor organization for the pur-
pose of interfering with or preventing
the exercise of any right to which he is
entitled under the provisions of the
CSRA or FSA or of this subchapter.

Subpart B—Proceedings for
Enforcing Standards of Conduct

§458.50 Investigations.

(a) When he believes it necessary in
order to determine whether any person
has violated or is about to violate any
provision of 8§458.26 through 458.30, the
Chief, DOE may cause an investigation
to be conducted.

(b) When he believes it necessary in
order to determine whether any person
has violated or is about to violate any
provision of this part (other than
§§458.2, 458.26 through 458.30 or 458.37), a
District Director may conduct an in-
vestigation.

(c) The authority to investigate pos-
sible violations of this part (other than
§458.2 or 458.37) shall not be contingent
upon receipt of a complaint.

[50 FR 31312, Aug. 1, 1985. Redesignated at 50
FR 31311, Aug. 1, 1985, as amended at 59 FR
15117, Mar. 31, 1994; 62 FR 6094, Feb. 10, 1997]

§458.51 Inspection
questioning.

of records and

In connection with such investiga-
tion the Chief, DOE or a District Direc-
tor or his representative may inspect
such records and question such persons
as he may deem necessary to enable
him to determine the relevant facts.
Every labor organization, its officers,
employees, agents, or representatives
shall cooperate fully in any investiga-
tion and shall testify and produce the
records or other documents requested
in connection with the investigation.

218



Ofc. of Labor-Management Standards, Labor

This section shall be enforced in ac-
cordance with the procedures in
§§458.66 through 458.92.

[45 FR 15158, Mar. 7, 1980. Redesignated and
amended at 50 FR 31311, 31312, Aug. 1, 1985; 59
FR 15117, Mar. 31, 1994; 62 FR 6094, Feb. 10,
1997]

§458.52

The Chief, DOE may report to inter-
ested persons concerning any matter
which he deems to be appropriate as a
result of an investigation of possible
violations of §§458.26 through 458.30.
The District Director may report to in-
terested persons concerning any mat-
ter which he deems to be appropriate
as a result of an investigation of pos-
sible violations of any provision of this
part (other than 8§458.2, 458.26 through
458.30 and 458.37).

[50 FR 31312, Aug. 1, 1985. Redesignated at 50
FR 31311, Aug. 1, 1985, as amended at 59 FR
15117, Mar. 31, 1994; 62 FR 6094, Feb. 10, 1997]

Report of investigation.

§458.53 Filing of complaints.

A complaint alleging violations of
this part may be filed with any district
office, or any other office of the Office
of Labor-Management Standards.

[45 FR 15158, Mar. 7, 1980. Redesignated and
amended at 50 FR 31311, 31313, Aug. 1, 1985; 63
FR 33780, June 19, 1998]

PROCEDURES INVOLVING BILL OF RIGHTS
OR PROHIBITED DISCIPLINE

§458.54 Complaints alleging violations
of §458.2, Bill of rights of members
of labor organization, or §458.37,
prohibition of certain discipline.
Any member of a labor organization
whose rights under the provisions of
§458.2 or 8§458.37 are alleged to have
been infringed or violated, may file a
complaint in accordance with §458.53:
Provided, however, That such member
may be required to exhaust reasonable
hearing procedures (but not to exceed a
4-month lapse of time) within such or-
ganization.
[45 FR 15158, Mar. 7, 1980; 45 FR 28322, Apr. 29,

1980. Redesignated at 50 FR 31311, Aug. 1,
1985]

§458.55 Content of complaint.

(@) The complaint shall contain ap-
propriate identifying information and a
clear and concise statement of the

§458.59

facts constituting the alleged viola-
tion.

(b) The complainant shall submit
with his complaint a statement setting
forth the procedures, if any, invoked to
remedy the alleged violation, including
the dates when such procedures were
invoked and copies of any written rul-
ing or decision which he has received.

§458.56 Service on respondent.

Upon the filing of a complaint, a
copy of the complaint shall be served
upon the respondent, and a written
statement of such service shall be fur-
nished to the District Director.

[45 FR 15158, Mar. 7, 1980. Redesignated at 50
FR 31311, Aug. 1, 1985, as amended at 59 FR
15117, Mar. 31, 1994; 62 FR 6094, Feb. 10, 1997]

§458.57 Additional information and re-
port.

Upon the filing of a complaint pursu-
ant to §§458.54 through 458.56, the Dis-
trict Director shall obtain such addi-
tional information as he deems nec-
essary, including the positions of the
parties and any offers of settlement.

[45 FR 15158, Mar. 7, 1980. Redesignated and
amended at 50 FR 31311, 31313, Aug. 1, 1985; 59
FR 15117, Mar. 31, 1994; 62 FR 6094, Feb. 10,
1997]

§458.58

If the District Director determines
that a reasonable basis for the com-
plaint has not been established, or that
an offer of settlement satisfactory to
the complainant has been made, he
may dismiss the complaint. If he dis-
misses the complaint, he shall furnish
the complainant with a written state-
ment of the grounds for dismissal,
sending a copy of the statement to the
respondent.

[45 FR 15158, Mar. 7, 1980; 45 FR 28322, Apr. 29,
1980. Redesignated and amended at 50 FR
31311, 31313, Aug. 1, 1985; 59 FR 15117, Mar. 31,
1994; 62 FR 6094, Feb. 10, 1997]

Dismissal of complaint.

§458.59 Review of dismissal.

The complainant may obtain a re-
view of a dismissal by filing a request
for review with the Assistant Secretary
within fifteen (15) days of service of the
notice of dismissal. A copy of such re-
quest shall be served on the District
Director and the respondent, and a
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