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(d) Work not performed under Govern-
ment contracts. Upon the written re-
quest of the contractor, the Deputy As-
sistant Secretary for Labor-Manage-
ment Programs may waive the posting 
requirements with respect to any of a 
contractor’s facilities if the Deputy As-
sistant Secretary finds that the con-
tractor has demonstrated that: 

(1) The facility is in all respects sepa-
rate and distinct from activities of the 
contractor related to the performance 
of a contract; and 

(2) Such a waiver will not interfere 
with or impede the effectuation of the 
Executive Order. 

(e) Work outside the United States. The 
posting requirement does not apply to 
work performed outside the United 
States that does not involve the re-
cruitment or employment of workers 
within the United States. 

Subpart B—Compliance Evalua-
tions, Complaint Investiga-
tions and Enforcement Proce-
dures 

§ 470.10 How will the Department de-
termine whether a contractor is in 
compliance with the Executive 
Order and this part? 

(a) The Deputy Assistant Secretary 
for Federal Contract Compliance may 
conduct a compliance evaluation to de-
termine whether a contractor holding a 
nonexempt contract is in compliance 
with the requirements of this part. 
Such an evaluation may be limited to 
compliance with this part or may be 
included in a compliance evaluation 
conducted under other laws, Executive 
Orders, and/or regulations enforced by 
the Department. 

(b) During such an evaluation, a de-
termination will be made whether: 

(1) The employee notice required by 
Section 470.2(a) is posted in con-
spicuous places in and about each of 
the contractor’s establishments and/or 
construction work sites not exempted 
under section 470.4 of this part, includ-
ing all places where notices to employ-
ees are customarily posted; and 

(2) The provisions of the employee 
notice clause are included in non-
exempt Government contracts entered 
into on or after April 28, 2004, that re-

sulted from solicitations issued on or 
after April 18, 2001. 

(c) The results of the evaluation will 
be documented in the evaluation 
record, which will include findings re-
garding the contractor’s compliance 
with the requirements of the Executive 
Order and this part and, as applicable, 
conciliation efforts made, corrective 
action taken and/or enforcement rec-
ommended under Section 470.13. 

§ 470.11 What are the procedures for 
filing and processing a complaint? 

(a) Filing complaints. An employee of 
a covered contractor may file a com-
plaint alleging that the contractor has 
failed to post the employee notice as 
required by the Executive Order and 
this part; and/or has failed to include 
the employee notice clause in non-
exempt subcontracts or purchase or-
ders. Complaints may be filed with the 
Office of Labor-Management Standards 
(OLMS) or the Office of Federal Con-
tract Compliance Programs (OFCCP) 
at 200 Constitution Avenue, NW., Wash-
ington, DC 20210, or with any OLMS or 
OFCCP field office. 

(b) Contents of complaints. The com-
plaint must be in writing and must in-
clude the name, address, and telephone 
number of the employee who filed the 
complaint (the complainant), the name 
and address of the contractor alleged 
to have violated the Executive Order, 
an identification of the alleged viola-
tion and the establishment or con-
struction work site where it is alleged 
to have occurred, and any other perti-
nent information that will assist in the 
investigation and resolution of the 
complaint. The complainant must sign 
the complaint. 

(c) Complaint investigations. In inves-
tigating complaints filed with the De-
partment under paragraph (a) of this 
section, the Deputy Assistant Sec-
retary for Federal Contract Compli-
ance will evaluate the allegations of 
the complaint and develop a case 
record. The record will include findings 
regarding the contractor’s compliance 
with the requirements of the Executive 
Order and this part, and, as applicable, 
a description of conciliation efforts 
made, corrective action taken, and/or 
enforcement recommended. 
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