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the work of the committee may be in-
curred by the committee upon approval 
of, and shall be paid upon, certification 
of the Administrator or an authorized 
representative. 

[58 FR 34524, June 28, 1993] 

§ 511.5 Vacancies and dissolution of 
committees. 

The Secretary will appoint persons to 
fill any vacancies occurring in industry 
committees. If an industry committee 
is unable to arrive at a recommenda-
tion within a reasonable time, or re-
fuses to make a recommendation, it 
may be dissolved by the Secretary. An 
industry committee shall cease to per-
form further functions when it has 
filed with the Administrator its report 
containing its findings of fact and rec-
ommendations with respect to the mat-
ters referred to it, and shall not again 
perform any functions with respect to 
any matter reported on, unless and 
until directed by the Administrator. 
An industry committee shall be dis-
solved automatically when its rec-
ommendations are no longer subject to 
review under section 10 of the Act. 

[27 FR 10651, Nov. 1, 1962] 

§ 511.6 Investigation. 
The Administrator shall prepare an 

economic report containing such data 
as can be assembled pertinent to the 
matters to be referred to a committee. 
A copy of these regulations will be sent 
to all members of the committee fol-
lowing their appointment, and a copy 
of the economic report when completed 
will be furnished promptly. Before 
making its report the committee will 
decide whether it will conduct any fur-
ther investigation, apart from the 
hearing and the review of the economic 
report, in connection with the matters 
referred to it. 

[55 FR 53298, Dec. 28, 1990] 

§ 511.7 Committee staff. 
Each industry committee will be fur-

nished a lawyer, to serve as committee 
counsel, and an economist, to serve as 
committee economist. Committee 
counsel shall advise the committee on 
the issues of law, including interpreta-
tions of these regulations and the legal 
scope of the committee’s discretion, 

which arise during the committee pro-
ceedings. The committee counsel and 
economist shall be available to advise 
and assist the committee at all of its 
meetings. The Administrator shall fur-
nish the committee with adequate 
stenographic, clerical, and other assist-
ance. 

§ 511.8 Prehearing statements. 

(a) Every employer, employee, trade 
association, trade union, or group of 
employers, employees, associations, or 
unions in the industry as defined, or in 
such industry elsewhere in the United 
States, and every other person who, in 
the judgment of the committee has an 
interest sufficient to justify the par-
ticipation proposed by such party, 
shall be considered an interested per-
son. No member of the committee may 
participate as an interested person. 

(b) Any interested person who wishes 
to participate on his or her own behalf 
or by counsel shall file a written pre-
hearing statement within such period 
of time as may be prescribed in a no-
tice of hearing, or other notice pub-
lished in the FEDERAL REGISTER. The 
number of copies of such statements 
and the time and places for filing them 
will be specified in notices of hearings. 
The prehearing statement shall de-
scribe the person’s interest in the pro-
ceeding and shall contain: 

(1) The prepared statement he or she 
proposes to give, if any; 

(2) A statement of the individual 
classifications and minimum wage 
rates, if any, he or she proposes to sup-
port; 

(3) The written data he or she pro-
poses to introduce in evidence, includ-
ing all tangible objective data to be 
submitted pursuant to § 511.13; 

(4) The names and addresses of the 
witnesses he or she proposes to call and 
a summary of the evidence he or she 
proposes to develop; 

(5) The name and address of the indi-
vidual who will present his or her case; 
and 

(6) A statement of the approximate 
length of time his or her case will take. 

If the prehearing statement is in con-
formity with the above requirements, 
the person shall have the right to par-
ticipate as a party. In accordance with 
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section 6(c) of the Administrative Pro-
cedure Act, the industry committee 
shall, after considering the advice of 
committee counsel, issue subpoenas, 
authorized by section 9 of the Fair 
Labor Standards Act of 1938, to parties 
who make a request therefor accom-
panied by a clear showing of general 
relevance and reasonable scope of the 
evidence sought. 

(c) Prehearing statements of parties 
shall be made available for examina-
tion at the offices where they are filed. 
Each person who files a prehearing 
statement should, if requested, make 
himself or herself available for con-
ference with the committee staff to 
make any needed clarification of his or 
her prehearing statement, and arrange 
details of presenting his or her testi-
mony or case. 

(d) In exceptional circumstances a 
person who has not filed the prehearing 
statement required by this section and 
who does not appear on a witness list 
filed by a party may nevertheless be 
permitted, in the discretion of the 
committee, to offer testimony. 

[25 FR 14024, Dec. 31, 1960, as amended at 55 
FR 53298, Dec. 28, 1990] 

§ 511.9 Requirements for quorum and 
decisions. 

Two-thirds of the members of an in-
dustry committee shall constitute a 
quorum. Approval by a majority of all 
of the members of an industry com-
mittee or subcommittee shall be re-
quired for its report. Except as other-
wise provided in this part, the chair-
person of the industry committee or 
subcommittee may make other deci-
sions for the committee or sub-
committee, but each such decision 
shall be subject to approval of a major-
ity of the members present if any mem-
ber objects. 

[55 FR 53298, Dec. 28, 1990] 

§ 511.10 Subjects and issues. 
(a) The declared policy of the Act 

with respect to industries or enter-
prises in American Samoa engaged in 
commerce or in the production of goods 
for commerce is to reach as rapidly as 
is economically feasible without sub-
stantially curtailing employment the 
object of the minimum wage rate that 

would apply in each such industry 
under paragraph (1) of section 6(a) but 
for section 6(a)(3) of the Act. Each in-
dustry committee shall recommend to 
the Administrator the highest min-
imum wage rates for the industry that 
it determines, having due regard to 
economic and competitive conditions, 
will not substantially curtail employ-
ment in the industry and will not give 
any industry in American Samoa a 
competitive advantage over any indus-
try in the United States outside of 
American Samoa; except that the com-
mittee shall recommend to the Sec-
retary the minimum wage rate pre-
scribed in section 6(a)(1), that would be 
applicable but for section 6(a)(3), unless 
there is evidence in the record that es-
tablishes that the industry, or a pre-
dominant portion thereof, is unable to 
pay that wage due to such economic 
and competitive conditions. 

(b) Whenever the industry committee 
finds that a higher minimum wage may 
be determined for employees engaged 
in certain activities or in the manufac-
ture of certain products in the industry 
than may be determined for other em-
ployees in the industry, the industry 
committee shall recommend such rea-
sonable classifications within the in-
dustry as it determines to be necessary 
for the purpose of fixing for each clas-
sification the highest minimum wage 
rate (not in excess of that prescribed in 
paragraph (1) of section 6(a) of the Act) 
that can be determined for it under the 
principles set out in this section that 
will not substantially curtail employ-
ment in such classification and will not 
give a competitive advantage to any 
group in that industry. No classifica-
tion shall be made, however, and no 
minimum wage rate shall be fixed sole-
ly on a regional basis or on the basis of 
age or sex. In determining whether 
there should be classifications within 
an industry, in making such classifica-
tions, and in determining the minimum 
wage rate for each classification, the 
committee shall consider, among other 
relevant factors, the following: 

(1) Competitive conditions as affected 
by transportation, living and produc-
tion costs; 

VerDate Aug<04>2004 10:51 Jul 27, 2005 Jkt 205109 PO 00000 Frm 00104 Fmt 8010 Sfmt 8010 Y:\SGML\205109.XXX 205109


