Wage and Hour Division, Labor

submit to the Wage and Hour Division
such reports concerning persons em-
ployed and the wages, hours, and other
conditions and practices of employ-
ment set forth in the records as the Ad-
ministrator or a duly authorized and
designated representative may request
in writing.

§516.9 Petitions for exceptions.

(a) Submission of petitions for relief.
Any employer or group of employers
who, due to peculiar conditions under
which they must operate, desire au-
thority to maintain records in a man-
ner other than required in this part, or
to be relieved of preserving certain
records for the period specified in this
part, may submit a written petition to
the Administrator requesting such au-
thority, setting forth the reasons
therefor.

(b) Action on petitions. If, after review
of the petition, the Administrator finds
that the authority requested will not
hinder enforcement of the Act, the Ad-
ministrator may grant such authority
limited by any conditions determined
necessary and subject to subsequent
revocation. Prior to revocation of such
authority because of noncompliance
with any of the prescribed conditions,
the employer will be notified of the
reasons and given an opportunity to
come into compliance.

(c) Compliance after submission of peti-
tions. The submission of a petition or
the delay of the Administrator in act-
ing upon such petition will not relieve
any employer or group of employers
from any obligations to comply with
all the applicable requirements of the
regulations in this part. However, the
Administrator will provide a response
to all petitions as soon as possible.

§516.13

§516.10 [Reserved]

Subpart B—Records Pertaining to
Employees Subject to Mis-
cellaneous Exemptions Under
the Act; Other Special Re-
quirements

§516.11 Employees exempt from both
minimum wage and overtime pay
requirements under section 13(a)
(2), (3), (4), (5), (8), (10), (12), or 13(d)
of the Act.

With respect to each and every em-
ployee exempt from both the minimum
wage and overtime pay requirements of
the Act pursuant to the provisions of
section 13(a) (2), (3), (4), (5), (8), (10),
(12), or 13(d) of the Act, employers shall
maintain and preserve records con-
taining the information and data re-
quired by §516.2(a) (1) through (4).

§516.12 Employees exempt from over-
time pay requirements pursuant to
section 13(b) (1), (2), (3), (5), (9), (10),
(15), (16), (17), (20), (21), (24), (27), or
(28) of the Act.

With respect to each employee ex-
empt from the overtime pay require-
ments of the Act pursuant to the provi-
sions of section 13(b) (1), (2), (3), (5), (9),
(10), (15), (16), (17), (20), (21), (24), (27), or
(28) of the Act, shall maintain and pre-
serve payroll or other records, con-
taining all the information and data
required by §516.2(a) except paragraphs
(a) (6) and (9) and, in addition, informa-
tion and data regarding the basis on
which wages are paid (such as the mon-
etary amount paid, expressed as earn-
ings per hour, per day, per week, etc.).

§516.13 Livestock auction employees
exempt from overtime pay require-
ments under section 13(b)(13) of the
Act.

With respect to each employee ex-
empt from the overtime pay require-
ments of the Act pursuant to section
13(b)(13), the employer shall maintain
and preserve records containing the in-
formation and data required by
§516.2(a) except paragraphs (a) (6) and
(9) and, in addition, for each workweek
in which the employee is employed
both in agriculture and in connection
with livestock auction operations:
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§516.14

(a) The total number of hours worked
by each such employee,

(b) The total number of hours in
which the employee was employed in
agriculture and the total number of
hours employed in connection with
livestock auction operations, and

(c) The total straight-time earnings
for employment in livestock auction
operations.

§516.14 Country elevator employees
exempt from overtime pay require-
ments under section 13(b)(14) of the
Act.

(a) With respect to each employee ex-
empt from the overtime pay require-
ments of the Act pursuant to section
13(b)(14), the employer shall maintain
and preserve records containing the in-
formation and data required by
§516.2(a) except paragraphs (a) (6) and
(9) and, in addition, for each workweek,
the names and occupations of all per-
sons employed in the country elevator,
whether or not covered by the Act, and

(b) Information demonstrating that
the “‘area of production’ requirements
of part 536 of this chapter are met.

§516.15 Local delivery employees ex-
empt from overtime pay require-
ments pursuant to section 13(b)(11)
of the Act.

With respect to each employee ex-
empt from the overtime pay require-
ments of the Act pursuant to section
13(b)(11), the employer shall maintain
and preserve payroll or other records,
containing all the information and
data required by §516.2(a) except para-
graphs (a) (6) and (9) and, in addition,
information and data regarding the
basis on which wages are paid (such as
the dollar amount paid per trip; the
dollar amount of earnings per week
plus 3 percent commission on all cases
delivered). Records shall also contain
the following information:

(@) A copy of the Administrator’s
finding under part 551 of this chapter
with respect to the plan under which
such employees are compensated;

(b) A statement or description of any
changes made in the trip rate or other
delivery payment plan of compensation
for such employees since its submission
for such finding;
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(c) ldentification of each employee
employed pursuant to such plan and
the work assignments and duties; and

(d) A computation for each quarter-
year of the average weekly hours of
full-time employees employed under
the plan during the most recent rep-
resentative annual period as described
in §551.8(g) (1) and (2) of this chapter.

§516.16 Commission employees of a re-
tail or service establishment ex-
empt from overtime pay require-
ments pursuant to section 7(i) of
the Act.

With respect to each employee of a
retail or service establishment exempt
from the overtime pay requirements of
the Act pursuant to the provisions of
section 7(i), employers shall maintain
and preserve payroll and other records
containing all the information and
data required by §516.2(a) except para-
graphs (a) (6), (8), (9), and (11), and in
addition:

(a) A symbol, letter or other notation
placed on the payroll records identi-
fying each employee who is paid pursu-
ant to section 7(i).

(b) A copy of the agreement or under-
standing under which section 7(i) is
utilized or, if such agreement or under-
standing is not in writing, a memo-
randum summarizing its terms includ-
ing the basis of compensation, the ap-
plicable representative period and the
date the agreement was entered into
and how long it remains in effect. Such
agreements or understandings, or sum-
maries may be individually or collec-
tively drawn up.

(c) Total compensation paid to each
employee each pay period (showing
separately the amount of commissions
and the amount of noncommission
straight-time earnings).

§516.17 Seamen exempt from overtime
pay requirements pursuant to sec-
tion 13(b)(6) of the Act.

With respect to each employee em-
ployed as a seaman and exempt from
the overtime pay requirements of the
Act pursuant to section 13(b)(6), the
employer shall maintain and preserve
payroll or other records, containing all
the information required by §516.2(a)
except paragraphs (a) (5) through (9)
and, in addition, the following:
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