Wage and Hour Division, Labor

are joint employers of agricultural la-
borers, each employer is responsible for
maintaining and preserving the records
required by this section. Duplicate
records of hours and earnings are not
required. The requirements will be con-
sidered met if the employer who actu-
ally pays the employees maintains and
preserves the records specified in para-
graphs (c) and (f) of this section.

§516.34 Exemption from overtime pay
for time spent by certain employees
receiving remedial education pur-
suant to section 7(q) of the Act.

With respect to each employee ex-
empt from the overtime pay require-
ments of the Act for time spent receiv-
ing remedial education pursuant to
section 7(q) of the Act and §778.603 of
this title, the employer shall maintain
and preserve records containing all the
information and data required by §516.2
and, in addition, shall also make and
preserve a record, either separately or
as a notation on the payroll, showing
the hours spent each workday and
total hours each workweek that the
employee is engaged in receiving such
remedial education that does not in-
clude any job-specific training but that
is designed to provide reading and
other basic skills at or below the
eighth-grade level or to fulfill the re-
quirements for a high school diploma
(or General Educational Development
certificate), and the compensation (at
not less than the employee’s regular
rate of pay) paid each pay period for
the time so engaged.

[56 FR 61101, Nov. 29, 1991]
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Subpart A—Retail or Service
Establishments, and Agriculture

§519.1 Applicability of the regulations
in this subpart.

(a) Statutory provisions. Under section
14 of the Fair Labor Standards Act of
1938, as amended, and the authority
and responsibility delegated to him/her
by the Secretary of Labor (36 FR 8755)
and by the Assistant Secretary for Em-
ployment Standards (39 FR 33841) the
Administrator of the Wage and Hour
Division is authorized and directed, to
the extent necessary in order to pre-
vent curtailment of opportunities for
employment, to provide by regulation
or order for the employment, under
certificates, of full-time students in re-
tail or service establishments, or in ag-
riculture. That section contains provi-
sions requiring a wage rate in such cer-
tificates of not less than 85 percent of
the minimum wage applicable under
section 6 of the Act, limiting weekly
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hours of employment, stipulating com-
pliance with the applicable child-labor
standards, and safeguarding against
the reduction of the full-time employ-
ment opportunities of employees other
than full-time students employed
under certificates.

(b) Source of limitations. Some of the
limitations in this subpart are specifi-
cally required in section 14(b) of the
Act. The other limitations implement
the provisions in that section relating
to employment opportunities, i.e., the
“extent necessary to prevent curtail-
ment of opportunities for employment”
and the avoidance of a ‘‘substantial
probability of reducing the full-time
employment opportunities of persons
other than those to whom the min-
imum wage rate authorized’ under sec-
tion 14(b) is applicable.

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23,
1975]

§519.2 Definitions.

(a) Full-time students. A full-time stu-
dent for the purpose of this subpart is
defined as a student who receives pri-
marily daytime instruction at the
physical location of a bona fide edu-
cational institution, in accordance
with the institution’s accepted defini-
tion of a full-time student. A full-time
student retains that status during the
student’s Christmas, summer and other
vacations. An individual who was such
a student immediately prior to vaca-
tion will be presumed not to have dis-
continued such status during vacation
if local law requires his/her attendance
at the end of the vacation. In the ab-
sence of such requirement his/her sta-
tus during vacation will be governed by
his/her intention as last communicated
to his/her employer. The phrase in sec-
tion 14(b) of the statute ‘‘regardless of
age but in compliance with applicable
child-labor laws,”” among other things,
restricts the employment in a retail or
service establishment to full-time stu-
dents who are at least 14 years of age
because of the application of section
3(1) of the Act. There is a minimum age
requirement of 16 years in agriculture
for employment during school hours
and in any occupation declared haz-
ardous by the Secretary of Labor (sub-
part E-1 of part 570 of this title.) In ad-
dition, there is a minimum age restric-

29 CFR Ch. V (7-1-05 Edition)

tion of 14 years generally for employ-
ment in agriculture of a full-time stu-
dent outside school hours for the
school district where such employee is
living while so employed, except (1) Mi-
nors 12 or 13 years of age may be em-
ployed with written parental or guard-
ian consent or they may work on farms
where their parents or guardians are
employed, and (2) minors under 12 may
work on farms owned or operated by
their parents or with parental or
guardian consent on farms whose em-
ployees are exempt from section 6 by
section 13 (a)(6)(A) of the Act.

(b) Bona fide educational institution. A
bona fide educational institution is ordi-
narily an accredited institution. How-
ever, a school which is not accredited
may be considered a bona fide edu-
cational institution in exceptional cir-
cumstances, such as when the school is
too recently established to have re-
ceived accreditation.

(c) Retail or service establishment. Re-
tail or service establishment means a re-
tail or service establishment as defined
in section 13(a)(2) of the Fair Labor
Standards Act. The statutory defini-
tion is interpreted in part 779 of this
chapter.

(d) Agriculture. Agriculture means ag-
riculture as defined in section 3(f) of
the Fair Labor Standards Act. The
statutory definition is interpreted in
part 780 of this chapter.

(e) Student hours of employment. Stu-
dent hours of employment means hours
during which students are employed
under full-time student certificates
issued under this part and is distin-
guished from hours of employment of stu-
dents.

(f) Employer. Section 519.4 permits an
agricultural or retail or service estab-
lishment employer to employ not more
than six full-time students at submin-
imum wages on forwarding an applica-
tion but before certification. For this
purpose, the term employer looks to the
highest structure of ownership or con-
trol, and hence may be more than a
single retail or service establishment
or farm, e.g., the controlling conglom-
erate or enterprise would be the em-
ployer. With respect to public employ-
ers who operate retail or service estab-
lishments (see 29 CFR part 779), the em-
ployer means the highest structure of
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