§519.7

total hours of all employees is based on
the *“‘practice” during the preceding
twelve-month period of: (1) Similar es-
tablishments of the same employer in
the same general metropolitan areas in
which such establishment is located:
(2) similar establishments in the same
or nearby communities if such estab-
lishment is not in a metropolitan area;
or (3) other establishments of the same
general character operating in the
community or the nearest comparable
community. (‘‘Practice’” means either
the certificate allowances or the pro-
portion between the actual student
hours of employment to the total hours
of all employees.)

(i) An overestimate of total hours of
employment of all employees for a cur-
rent month resulting in the employ-
ment of the full-time students in ex-
cess of the hours authorized in para-
graph (e), (f), (g), or (h) of this section
may be corrected by compensating
them for the difference between the
subminimum wages actually paid and
the applicable minimum under section
6 of the Act for the excess hours. Simi-
larly, if an agricultural employer or a
retail or service establishment em-
ployer has authorization to employ no
more than six full-time students at
subminimum wages on any workday
but exceeds that number, the excess
may be corrected by compensating the
additional full-time students for the
difference between the subminimum
wages actually paid and the applicable
minimum under section 6 of the Act.
This additional compensation shall be
paid on the regular payday next after
the end of the period.

() Full-time students shall not be
permitted to work at subminimum
wages for more than 8 hours a day, nor
for more than 40 hours a week when
school is not in session, nor more than
20 hours a week when school is in ses-
sion (apart from a full-time student’s
summer vacation), except that when a
full-day school holiday occurs on a day
when the establishment is open for
business, the weekly limitation on the
maximum number of hours which may
be worked shall be increased by 8 hours
for each such holiday but in no event
shall the 40-hour limitation be exceed-
ed. (Note: School is considered to be in
session for a student attending summer
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school.) Whenever a full-time student
is employed for more than 20 hours in
any workweek in conformance with
this paragraph, the employer shall note
in his/her payroll records that school
was not in session during all or part of
that workweek or the student was in
his/her summer vacation.

(k) Neither oppressive child labor as
defined in section 3(1) of the Act and
regulations issued under the Act nor
any other employment in violation of a
Federal, State or local child labor law
or ordinance shall come within the
terms of any certificate issued under
this subpart.

() Full-time students shall be em-
ployed at subminimum wages under
this subpart only outside of their
school hours, i.e., only outside of the
scheduled hours of instruction of the
individual student, or, in the case of
agriculture, only outside of school
hours for the school district where the
employee is living while so employed,
if the employee is under 16 years of
age.

(m) No full-time student shall be
hired under a full-time student certifi-
cate while abnormal labor conditions,
such as a strike or lockout, exist at the
establishment or farm.

(n) No provision of any full-time stu-
dent certificate shall excuse non-
compliance with higher standards ap-
plicable to full-time students which
may be established under the Walsh-
Healey Public Contracts Act or any
other Federal law, State law, local or-
dinance, or union or other agreement.
Thus, certificates issued under this law
have no application to employment
under the Service Contract Act.

(0) No full-time student certificate
shall apply to any employee to whom a
certificate issued under section 14 (a)
or (c) of the Act has application.

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23,
1975, as amended at 42 FR 58745, Nov. 11, 1977]

§519.7 Records to be kept.

(@) The employer shall designate
each worker employed as a full-time
student under a full-time student cer-
tificate at subminimum wages, as pro-
vided under part 516 of this chapter.

(b)(1) In addition to the records re-
quired under part 516 of this chapter
and this subpart, the employer shall
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keep the records specified in paragraph
(b) (2) and (3) of this section specifi-
cally relating to full-time students em-
ployed at subminimum wages.

(2) The employer shall obtain at the
time of hiring and keep in his records
information from the school attended
that the employee receives primarily
daytime instruction at the physical lo-
cation of the school in accordance with
the school’s accepted definition of a
full-time student. During a period be-
tween attendance at different schools
not longer than the usual summer va-
cation, a certificate from the school
next to be attended that the student
has been accepted as a full-time stu-
dent will satisfy the requirements of
this paragraph (b)(2).

(3) The employer operating any farm
or retail or service establishment shall
maintain records of the monthly hours
of employment of full-time students at
subminimum wages and of the total
hours of employment during the month
of all employees in the establishment
except for those employed in agri-
culture who come within one of the
other exemptions from the minimum
wage provisions of the Act.

(c) The records required in this sec-
tion, including a copy of any full-time
student certificate issued, shall be kept
for a period of 3 years at the place and
made available for inspection, both as
provided in part 516 of this chapter.

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23,
1975]

§519.8 Amendment or replacement of
a full-time student certificate.

In the absence of an objection by the
employer (which may be resolved in
the manner provided in part 528 of this
chapter), the authorized officer upon
his/her own motion may amend the
provisions of a certificate when it is
necessary by reason of the amendment
of these regulations, or may withdraw
a certificate and issue a replacement
certificate when necessary to correct
omissions or apparent defects in the
original certificate.

§519.9 Reconsideration and review.

(a) Within 15 days after being in-
formed of a denial of an application for
a full-time student certificate or with-
in 45 days after FEDERAL REGISTER pub-
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lication of a statement of the terms of
the certificate granted (subsequent to
April 30, 1976, within 60 days after a
certificate is granted), any person ag-
grieved by the action of an authorized
officer in denying or granting a certifi-
cate may: (1) File a written request for
reconsideration thereof by the author-
ized officer who made the decision in
the first instance, or (2) file with the
Administrator a written request for re-
view.

(b) A request for reconsideration
shall be accompanied by a statement of
the additional evidence which the ap-
plicant believes may materially affect
the decision and a showing that there
were reasonable grounds for failure to
present such evidence in the original
proceedings.

(c) Any person aggrieved by the re-
consideration determination of an au-
thorized officer may, within 15 days
after such determination, file with the
Administrator a written request for re-
view.

(d) A request for review shall be
granted where reasonable grounds for
the review are set forth in the request.

(e) If a request for reconsideration or
review is granted, the authorized offi-
cer or the Administrator may, to the
extent he/she deems it appropriate, af-
ford other interested persons an oppor-
tunity to present data, views, or argu-
ment.

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23,
1975]

§519.10 Amendment or revocation of
the regulations in this subpart.

The Administrator may at any time
upon his/her motion or upon written
request of any interested person or per-
sons setting forth reasonable grounds
therefor, and after opportunity has
been given to interested persons to
present data, views, or argument,
amend or revoke any of the regulations
of this subpart.

Subpart B—Institutions of Higher
Education

§519.11 Applicability of the regula-
tions in this subpart.

(a) Statutory provisions. Under section

14 of the Fair Labor Standards Act of

1938, as amended, and the authority
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