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or establishment for which a messenger
and/or learner certificate is requested.

(d) It must be shown that an ade-
quate supply of qualified experienced
workers is not available for employ-
ment in those occupations for which
authorization to pay subminimum
wages to learners has been requested;
that the experienced workers presently
employed in the plant or establishment
in occupations in which learners are re-
quested are afforded an opportunity, to
the fullest extent possible, for full-time
employment upon completion of the
learning period; and that learners are
available for employment.

(e) Reasonable efforts must have been
made to recruit workers paid at least
the minimum wage in those occupa-
tions in which certificates to employ
learners at subminimum wages have
been requested. This includes the
placement of an order with the local
State or Territorial Public Employ-
ment Service Office (except in posses-
sions where there is no such office) not
more than fifteen days prior to the
date of application. Written evidence
from such office that the order has
been placed shall be submitted by the
employer with the application.

(f) The occupation or occupations in
which learners are to receive training
must involve a sufficient degree of
skill to necessitate an appreciable
learning period.

(g) An apprenticeship program must
conform with or substantially conform
with the standards of apprenticeship as
defined in subpart C of this part.

(h) There must be no serious out-
standing violations involving the em-
ployee(s) for whom a certificate is
being requested nor any serious out-
standing violations of a certificate pre-
viously issued, nor any serious viola-
tions of the FLSA which provide rea-
sonable grounds to conclude that the
terms of a certificate may not be com-
plied with, if issued.

§520.405 Must I notify my employees
that I am applying for a certificate
to employ messengers and/or learn-
ers at subminimum wages?

Upon making application for a mes-
senger and/or learner certificate or for
renewal thereof, an employer shall post
a copy of the first page of the com-

§520.406

pleted application form in a con-
spicuous place in each department of
the plant or establishment where he/
she proposes to employ messengers
and/or learners at subminimum wage
rates. Such notice shall remain posted
until the application is acted upon by
the Administrator.

(The information collection requirements
contained in paragraphs (a), (b) and (c) were
approved by the Office of Management and
Budget under control number 1215-0192.)

§520.406 What happens once I have
submitted my request for authoriza-
tion to pay messengers, learners, or
apprentices subminimum wages?

(a) All applications submitted for au-
thorization to pay wages lower than
those required by section 6(a) of the
FLSA will be considered and acted
upon (issued or denied) subject to the
conditions specified in 8§520.403 and
520.404 of this part.

(b) If, in the case of messengers and/
or learners, available information indi-
cates that the requirements of this
part are satisfied, the Administrator
shall issue a special certificate which
will be mailed to the employer. If a
special certificate is denied, the em-
ployer shall be given written notice of
the denial. If a messenger and/or learn-
er certificate is denied, notice of such
denial shall be without prejudice to the
filing of any subsequent application.

(c) If, in the case of apprentices, the
apprenticeship agreement and other
available information indicate that the
requirements of this part are satisfied,
the Administrator shall issue a special
certificate. The special certificate, if
issued, shall be mailed to the employer
or the apprenticeship committee and a
copy shall be mailed to the apprentice.
If a special certificate is denied, the
employer or the apprenticeship com-
mittee, the apprentice and the recog-
nized apprenticeship agency shall be
given written notice of the denial. The
employer shall pay the apprentice the
minimum wage applicable under sec-
tion 6(a) of the FLSA from the date of
receipt of notice of such denial.
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