Wage and Hour Division, Labor

§541.706 Emergencies.

(a) An exempt employee will not lose
the exemption by performing work of a
normally nonexempt nature because of
the existence of an emergency. Thus,
when emergencies arise that threaten
the safety of employees, a cessation of
operations or serious damage to the
employer’s property, any work per-
formed in an effort to prevent such re-
sults is considered exempt work.

(b) An ““‘emergency’’ does not include
occurrences that are not beyond con-
trol or for which the employer can rea-
sonably provide in the normal course of
business. Emergencies generally occur
only rarely, and are events that the
employer cannot reasonably antici-
pate.

(c) The following examples illustrate
the distinction between emergency
work considered exempt work and rou-
tine work that is not exempt work:

(1) A mine superintendent who
pitches in after an explosion and digs
out workers who are trapped in the
mine is still a bona fide executive.

(2) Assisting nonexempt employees
with their work during periods of
heavy workload or to handle rush or-
ders is not exempt work.

(3) Replacing a nonexempt employee
during the first day or partial day of an
illness may be considered exempt
emergency work depending on factors
such as the size of the establishment
and of the executive’s department, the
nature of the industry, the con-
sequences that would flow from the
failure to replace the ailing employee
immediately, and the feasibility of fill-
ing the employee’s place promptly.

(4) Regular repair and cleaning of
equipment is not emergency work,
even when necessary to prevent fire or
explosion; however, repairing equip-
ment may be emergency work if the
breakdown of or damage to the equip-
ment was caused by accident or care-
lessness that the employer could not
reasonably anticipate.

§541.707 Occasional tasks.

Occasional, infrequently recurring
tasks that cannot practicably be per-
formed by nonexempt employees, but
are the means for an exempt employee
to properly carry out exempt functions
and responsibilities, are considered ex-
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empt work. The following factors
should be considered in determining
whether such work is exempt work:
Whether the same work is performed
by any of the exempt employee’s subor-
dinates; practicability of delegating
the work to a nonexempt employee;
whether the exempt employee performs
the task frequently or occasionally;
and existence of an industry practice
for the exempt employee to perform
the task.

§541.708 Combination exemptions.

Employees who perform a combina-
tion of exempt duties as set forth in
the regulations in this part for execu-
tive, administrative, professional, out-
side sales and computer employees
may qualify for exemption. Thus, for
example, an employee whose primary
duty involves a combination of exempt
administrative and exempt executive
work may qualify for exemption. In
other words, work that is exempt under
one section of this part will not defeat
the exemption under any other section.

§541.709 Motion picture producing in-
dustry.

The requirement that the employee
be paid ““‘on a salary basis’” does not
apply to an employee in the motion
picture producing industry who is com-
pensated at a base rate of at least $695
a week (exclusive of board, lodging, or
other facilities). Thus, an employee in
this industry who is otherwise exempt
under subparts B, C or D of this part,
and who is employed at a base rate of
at least $695 a week is exempt if paid a
proportionate amount (based on a week
of not more than 6 days) for any week
in which the employee does not work a
full workweek for any reason. More-
over, an otherwise exempt employee in
this industry qualifies for exemption if
the employee is employed at a daily
rate under the following cir-
cumstances:

(a) The employee is in a job category
for which a weekly base rate is not pro-
vided and the daily base rate would
yield at least $695 if 6 days were
worked; or

(b) The employee is in a job category
having a weekly base rate of at least
$695 and the daily base rate is at least
one-sixth of such weekly base rate.
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