§783.19

goods or persons on navigable waters
are engaged in interstate or foreign
commerce, or in the production of
goods for such commerce, as defined in
the Act, and are subject to the Act’s
provisions except as otherwise provided
in sections 13(a)(14) and 13(b)(6) or
other express exemptions. A detailed
discussion of the activities in com-
merce or in the production of goods for
commerce which will bring an em-
ployee under the Act is contained in
part 776 of this chapter, dealing with
general coverage.

§783.19 Commerce activities of enter-
prises in which employee is em-
ployed.

Under amendments to the Fair Labor
Standards Act effective September 3,
1961, employees not covered by reason
of their personal engagement in inter-
state commerce activites, as explained
in §783.18, are nevertheless brought
within the coverage of the Act if they
are employed in an enterprise which is
defined in section 3(s) of the Act as an
enterprise engaged in commerce or in
the production of goods for commerce,
or by an establishment described in
section 3(s)(3) of the Act (see §783.11).
Such employees, if not exempt from
the minimum wage and overtime pay
requirements under section 13(a)(14) or
exempt from the overtime pay require-
ments under section 13(b)(6), will have
to be paid in accordance with those
monetary standards of the Act unless
expressly exempt under some other
provision. This would generally be true
of employees employed in enterprises
and by establishments engaged in a
business concerned with transportation
of goods or persons by vessels, where
the enterprise has an annual gross
sales volume of $1,000,000 or more. En-
terprise coverage is more fully dis-
cussed in part 776 of this chapter, deal-
ing with general coverage.

§783.20 Exemptions
provisions.

The Act provides a number of specific
exemptions from the general require-
ments previously described. Some are
exemptions from the overtime provi-
sions only. Others are from the child
labor provisions only. Several are ex-
emptions from both the minimum wage

from the Act’s
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and the overtime requirements of the
Act. Finally, there are some exemp-
tions from all three—minimum wage,
overtime pay, and child labor require-
ments. An examination of the termi-
nology in which the exemptions from
the general coverage of the Fair Labor
Standards Act are stated discloses lan-
guage patterns which reflect congres-
sional intent. Thus, Congress specified
in varying degree the criteria for appli-
cation of each of the exemptions and in
a number of instances differentiated as
to whether employees are to be exempt
because they are employed by a par-
ticular kind of employer, employed in
a particular type of establishment, em-
ployed in a particular industry, em-
ployed in a particular capacity or occu-
pation, or engaged in a specified oper-
ation. (See 29 U.S.C. 203(d); 207 (b), (c),
(h); 213 (a), (b), (c), (d). And see Addison
v. Holly Hill, 322 U.S. 607; Walling v.
Haden, 153 F. 2d 196, certiorari denied
328 U.S. 866; Mitchell v. Stinson, 217 F. 2d
210.) In general, there are no exemp-
tions from the child labor requirements
that apply in enterprises or establish-
ments engaged in transportation or
shipping (see part 570, subpart G of this
chapter). Such enterprises or establish-
ments will, however, be concerned with
the exemption from overtime pay in
section 13(b)(6) of the Act for employ-
ees employed as seamen and the ex-
emption from the mimimum wage and
overtime pay requirements provided by
section 13(a)(14) for employees so em-
ployed on vessels other than American
vessels. These exemptions, which are
subject to the general rules stated in
§783.21, are discussed at length in this
part.

§783.21 Guiding principles for apply-
ing coverage and exemption provi-
sions.

It is clear that Congress intended the
Fair Labor Standards Act to be broad
in its scope (Helena Glendale Ferry Co.
v. Walling, 132 F. 2d 616). ‘“‘Breadth of
coverage is vital to its mission’ (Powell
v. U.S. Cartridge Co., 339 U.S. 497). An
employer who claims an exemption
under the Act has the burden of show-
ing that it applies (Walling v. General
Industries Co., 330 U.S. 545; Mitchell v.
Kentucky Finance Co., 359 U.S. 290;
Tobin v. Blue Channel Corp. 198 F. 2d

608



