
619 

Wage and Hour Division, Labor § 784.1 

784.115 Exempt and noncovered work per-
formed during the workweek. 

784.116 Exempt and nonexempt work in the 
same workweek. 

784.117 Combinations of exempt work. 

GENERAL CHARACTER AND SCOPE OF THE 
SECTION 13(a)(5) EXEMPTION 

784.118 The exemption is intended for work 
affected by natural factors. 

784.119 Effect of natural factors on named 
operations. 

784.120 Application of exemption to ‘‘off-
shore’’ activities in general. 

784.121 Exempt fisheries operations. 
784.122 Operations performed as an inte-

grated part of fishing. 
784.123 Operations performed on fishing 

equipment. 
784.124 Going to and returning from work. 
784.125 Loading and unloading. 
784.126 Operation of the fishing vessel. 
784.127 Office and clerical employees under 

section 13(a)(5). 

FIRST PROCESSING, CANNING, OR PACKING OF 
MARINE PRODUCTS UNDER SECTION 13(a)(5) 

784.128 Requirements for exemption of first 
processing, etc., at sea. 

784.129 ‘‘Marine products.’’ 
784.130 ‘‘At sea.’’ 
784.131 ‘‘As an incident to, or in conjuction 

with,’’ fishing operations. 
784.132 The exempt operations. 
784.133 ‘‘First processing.’’ 
784.134 ‘‘Canning.’’ 
784.135 ‘‘Packing.’’ 

GENERAL CHARACTER AND SCOPE OF THE 
SECTION 13(b)(4) EXEMPTION 

784.136 ‘‘Shore’’ activities exempted under 
section 13(b)(4). 

784.137 Relationship of exemption to exemp-
tion for ‘‘offshore’’ activities. 

784.138 Perishable state of the aquatic prod-
uct as affecting exemption. 

784.139 Scope of exempt operations in gen-
eral. 

784.140 Fabrication and handling of supplies 
for use in named operations. 

784.141 Examples of nonexempt employees. 

‘‘CANNING’’ 

784.142 Meaning and scope of ‘‘canning’’ as 
used in section 13(b)(4). 

784.143 ‘‘Necessary preparatory operations.’’ 
784.144 Preliminary processing by the can-

ner. 
784.145 Preliminary processing by another 

employer as part of ‘‘canning.’’ 
784.146 ‘‘Subsequent operations.’’ 
784.147 Employees ‘‘employed in’’ canning. 

PROCESSING, FREEZING, AND CURING 

784.148 General scope of processing, freez-
ing, and curing activities. 

784.149 Typical operations that may qualify 
for exemption. 

784.150 Named operations performed on pre-
viously processed aquatic products. 

784.151 Operations performed after product 
is rendered nonperishable. 

784.152 Operations performed on by-prod-
ucts. 

MARKETING, STORING, PACKING FOR SHIPMENT, 
AND DISTRIBUTING 

784.153 General scope of named operations. 
784.154 Relationship to other operations as 

affecting exemption. 
784.155 Activities performed in wholesale es-

tablishments. 

APPLICATION OF SECTION 13(b)(4) IN CERTAIN 
ESTABLISHMENTS 

784.156 Establishments exclusively devoted 
to named operations. 

AUTHORITY: Secs. 1–19, 52 Stat. 1060, as 
amended, 75 Stat. 65; 29 U.S.C. 201–219. 

SOURCE: 35 FR 13342, Aug. 20, 1970, unless 
otherwise noted. 

Subpart A—General 

INTRODUCTORY 

§ 784.0 Purpose. 

It is the purpose of this part to pro-
vide an official statement of the views 
of the Department of Labor with re-
spect to the meaning and application of 
sections 13(a)(5) and 13(b)(4) of the Fair 
Labor Standards Act, which govern the 
application of the minimum wage and 
overtime pay requirements of the Act 
to employees engaged in fishing and re-
lated activities and in operations on 
aquatic products. It is an objective of 
this part to make available in one 
place, the interpretations of law relat-
ing to such employment which will 
guide the Secretary of Labor and the 
Administrator in carrying out their re-
sponsibilities under the Act. 

§ 784.1 General scope of the Act. 

The Fair Labor Standards Act, as 
amended, is a Federal statute of gen-
eral application which establishes min-
imum wage, overtime pay, equal pay, 
and child labor requirements that 
apply as provided in the Act. Employ-
ers and employees in enterprises en-
gaged in fishing and related activities, 
or in operations on aquatic products on 
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shore, need to know how the Act ap-
plies to employment in these enter-
prises so that they may understand 
their rights and obligations under the 
law. All employees whose employment 
has the relationship to interstate or 
foreign commerce which the Act speci-
fies are subject to the prescribed labor 
standards unless specifically exempted 
from them. Employers having such em-
ployees are required to comply with 
the Act’s provisions in this regard and 
with specified recordkeeping require-
ments contained in part 516 of this 
chapter. The law authorizes the De-
partment of Labor to investigate for 
compliance and, in the event of viola-
tions, to supervise the payment of un-
paid minimum wages or unpaid over-
time compensation owing to any em-
ployee. The law also provides for en-
forcement in the courts. 

§ 784.2 Matters discussed in this part. 
This part discusses generally the pro-

visions of the Act which govern its ap-
plication to employers and employees 
in enterprises and establishments of 
the fisheries, seafood processing, and 
related industries. It discusses in some 
detail those exemption provisions of 
the Act in sections 13(a)(5) and 13(b)(4) 
which refer specifically to employees 
employed in described activities with 
respect to seafood and other forms of 
aquatic life. 

§ 784.3 Matters discussed in other in-
terpretations. 

Interpretations having general appli-
cation to others subject to the law, as 
well as to fishermen and seafood can-
ners, processors, or distributors and 
their employees, have been issued on a 
number of subjects of general interest. 
These will be found in other parts of 
this chapter. Reference should be made 
to them for guidance on matters which 
they discuss in detail, which this part 
does not undertake to do. They include 
part 776 of this chapter, discussing cov-
erage; part 531 of this chapter, dis-
cussing payment of wages; part 778 of 
this chapter, discussing computation 
and payment of overtime compensa-
tion; part 785 of this chapter, dis-
cussing the calculation of hours 
worked; and part 800 of this chapter, 
discussing equal pay for equal work. 

Reference should also be made to sub-
part G of part 570 of this chapter, which 
contains the official interpretations of 
the child labor provisions of the Act. 

§ 784.4 Significance of official interpre-
tations. 

The regulations in this part contain 
the official interpretations of the De-
partment of Labor pertaining to the 
exemptions provided in sections 13(a)(5) 
and 13(b)(4) of the Fair Labor Stand-
ards Act of 1938, as amended. It is in-
tended that the positions stated will 
serve as ‘‘a practical guide to employ-
ers and employees as to how the office 
representing the public interest in its 
enforcement will seek to apply it’’ 
(Skidmore v. Swift, 323 U.S. 134, 138). 
These interpretations indicate the con-
struction of the law which the Sec-
retary of Labor and the Administrator 
believe to be correct and which will 
guide them in the performance of their 
duties under the Act, unless and until 
they are otherwise directed by authori-
tative decisions of the courts or con-
clude upon re-examination of an inter-
pretation that it is incorrect. The in-
terpretations contained herein may be 
relied upon in accordance with section 
10 of the Portal-to-Portal Act (29 
U.S.C. 251–262), so long as they remain 
effective and are not modified, amend-
ed, rescinded, or determined by judicial 
authority to be incorrect. 

§ 784.5 Basic support for interpreta-
tions. 

The ultimate decisions on interpreta-
tions of the Act are made by the courts 
(Mitchell v. Zachry, 362 U.S. 310; 
Kirschbaum v. Walling, 316 U.S. 517). 
Court decisions supporting interpreta-
tions contained in this part are cited 
where it is believed they may be help-
ful. On matters which have not been 
determined by the courts, it is nec-
essary for the Secretary of Labor and 
the Administrator to reach conclusions 
as to the meaning and the application 
of provisions of the law in order to 
carry out their responsibilities of ad-
ministration and enforcement 
(Skidmore v. Swift, 323 U.S. 134). In order 
that these positions may be made 
known to persons who may be affected 
by them, official interpretations are 
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