Monetary Offices, Treasury

delegee of Bank Secrecy Act examina-
tion authority). Requests for informa-
tion made pursuant to the preceding
sentence shall be coordinated through
FinCEN in the manner and to the ex-
tent determined by FinCEN. The origi-
nal list of agents and any revised list
must be retained for the period speci-
fied in §103.38(d).

(2) Information included on the list of
agents—(i) In general. Except as pro-
vided in paragraph (d)(2)(ii) of this sec-
tion, a money services business must
include the following information with
respect to each agent on the list (in-
cluding any revised list) of its agents—

(A) The name of the agent, including
any trade names or doing-business-as
names;

(B) The address of the agent, includ-
ing street address, city, state, and ZIP
code;

(C) The telephone number of the
agent;

(D) The type of service or services
(money orders, traveler’s checks, check
sales, check cashing, currency ex-
change, and money transmitting) the
agent provides;

(E) A listing of the months in the 12
months immediately preceding the
date of the most recent agent list in
which the gross transaction amount of
the agent with respect to financial
products or services issued by the
money services business maintaining
the agent list exceeded $100,000. For
this purpose, the money services gross
transaction amount is the agent’s
gross amount (excluding fees and com-
missions) received from transactions of
one or more businesses described in
§103.11(uu);

(F) The name and address of any de-
pository institution at which the agent
maintains a transaction account (as
defined in 12 U.S.C. 461(b)(1)(C)) for all
or part of the funds received in or for
the financial products or services
issued by the money services business
maintaining the list, whether in the
agent’s or the business principal’s
name,;

(G) The year in which the agent first
became an agent of the money services
business; and

(H) The number of branches or sub-
agents the agent has.

§103.41

(ii) Special rules. Information about
agent volume must be current within
45 days of the due date of the agent
list. The information described by
paragraphs (d)(2)(i)(G) and (d)(2)(i)(H)
of this section is not required to be in-
cluded in an agent list with respect to
any person that is an agent of the
money services business maintaining
the list before the first day of the
month beginning after February 16,
2000 so long as the information de-
scribed by paragraphs (d)(2)(i)(G) and
@@ (i)(H) of this section is made
available upon the request of FinCEN
and any other appropriate law enforce-
ment agency (including, without limi-
tation, the examination function of the
Internal Revenue Service in its capac-
ity as delegee of Bank Secrecy Act ex-
amination authority).

(e) Consequences of failing to comply
with 31 U.S.C. 5330 or the regulations
thereunder. It is unlawful to do business
without complying with 31 U.S.C. 5330
and this section. A failure to comply
with the requirements of 31 U.S.C 5330
or this section includes the filing of
false or materially incomplete infor-
mation in connection with the reg-
istration of a money services business.
Any person who fails to comply with
any requirement of 31 U.S.C. 5330 or
this section shall be liable for a civil
penalty of $5,000 for each violation.
Each day a violation of 31 U.S.C. 5330
or this section continues constitutes a
separate violation. In addition, under
31 U.S.C. 5320, the Secretary of the
Treasury may bring a civil action to
enjoin the violation. See 18 U.S.C. 1960
for a criminal penalty for failure to
comply with the registration require-
ments of 31 U.S.C. 5330 or this section.

(f) Effective date. This section is effec-
tive September 20, 1999. Registration of
money services businesses under this
section will not be required prior to
December 31, 2001.

Subpart E—General Provisions

SOURCE: 37 FR 6912, Apr. 5, 1972, unless oth-
erwise noted. Redesignated at 64 FR 45451,
Aug. 20, 1999.
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§103.51

§103.51 Dollars as including foreign
currency.

Wherever in this part an amount is
stated in dollars, it shall be deemed to
mean also the equivalent amount in
any foreign currency.

§103.52 Photographic or other repro-
ductions of Government obliga-
tions.

Nothing herein contained shall re-
quire or authorize the microfilming or
other reproduction of

(a) Currency or other obligation or
security of the United States as defined
in 18 U.S.C. 8, or

(b) Any obligation or other security
of any foreign government, the repro-
duction of which is prohibited by law.

§103.53 Availability of information.

(a) The Secretary may within his dis-
cretion disclose information reported
under this part for any reason con-
sistent with the purposes of the Bank
Secrecy Act, including those set forth
in paragraphs (b) through (d) of this
section.

(b) The Secretary may make any in-
formation set forth in any report re-
ceived pursuant to this part available
to another agency of the United States,
to an agency of a state or local govern-
ment or to an agency of a foreign gov-
ernment, upon the request of the head
of such department or agency made in
writing and stating the particular in-
formation desired, the criminal, tax or
regulatory purpose for which the infor-
mation is sought, and the official need
for the information.

(c) The Secretary may make any in-
formation set forth in any report re-
ceived pursuant to this part available
to the Congress, or any committee or
subcommittee thereof, upon a written
request stating the particular informa-
tion desired, the criminal, tax or regu-
latory purpose for which the informa-
tion is sought, and the official need for
the information.

(d) The Secretary may make any in-
formation set forth in any report re-
ceived pursuant to this part available
to any other department or agency of
the United States that is a member of
the Intelligence Community, as defined
by Executive Order 12333 or any suc-
ceeding executive order, upon the re-
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quest of the head of such department
or agency made in writing and stating
the particular information desired, the
national security matter with which
the information is sought and the offi-
cial need therefor.

(e) Any information made available
under this section to other department
or agencies of the United States, any
state or local government, or any for-
eign government shall be received by
them in confidence, and shall not be
disclosed to any person except for offi-
cial purposes relating to the investiga-
tion, proceeding or matter in connec-
tion with which the information is
sought.

(f) The Secretary may require that a
state or local government department
or agency requesting information
under paragraph (b) of this section pay
fees to reimburse the Department of
the Treasury for costs incidental to
such disclosure. The amount of such
fees will be set in accordance with the
statute on fees for government serv-
ices, 31 U.S.C. 9701.

(Approved by the Office of Management and
Budget under control number 1505-0104)

[50 FR 42693, Oct. 22, 1985, as amended at 50
FR 46283, Nov. 7, 1985; 52 FR 35545, Sept. 22,
1987]

§103.54 Disclosure.

All reports required under this part
and all records of such reports are spe-
cifically exempted from disclosure
under section 552 of Title 5, United
States Code.

§103.55 Exceptions, and

reports.

(a) The Secretary, in his sole discre-
tion, may by written order or author-
ization make exceptions to or grant ex-
emptions from the requirements of this
part. Such exceptions or exemptions
may be conditional or unconditional,
may apply to particular persons or to
classes of persons, and may apply to
particular transactions or classes of
transactions. They shall, however, be
applicable only as expressly stated in
the order of authorization, and they
shall be revocable in the sole discretion
of the Secretary.

(b) The Secretary shall have author-
ity to further define all terms used
herein.

exemptions,
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