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payment of advances for information
or informational materials not yet cre-
ated and completed (with the exception
of prepaid subscriptions for mass-mar-
ket magazines and other periodical
publications that are widely-cir-
culated); importation into the United
States of services to market, produce
or co-produce, create, or assist in the
creation of information or informa-
tional materials; and payment of royal-
ties to a designated foreign person with
respect to income received for enhance-
ments or alterations made by U.S. per-
sons to informational or informational
materials imported from a designated
foreign person.

(3) Paragraph (b)(1) of this section
does not exempt from regulation or au-
thorize the importation into the
United States of or transactions inci-
dent to the importation into the
United States or leasing of tele-
communications transmission facili-
ties (such as satellite links or dedi-
cated lines) for use in the transmission
of any data.

(c) Travel. The prohibitions contained
in this part do not apply to trans-
actions ordinarily incident to travel to
or from any country, including impor-
tation of accompanied baggage for per-
sonal use, maintenance within any
country including payment of living
expenses and acquisition of goods or
services for personal use, and arrange-
ment or facilitation of such travel in-
cluding nonscheduled air, sea, or land
voyages.

Subpart C—General Definitions

§539.301 Designated foreign person.

The term designated foreign person
means any person determined by the
Secretary of State pursuant to section
4(a) of Executive Order 12938 of Novem-
ber 14, 1994 (59 FR 59099, 3 CFR, 1994
Comp., p. 950), as amended by section
1(a) of Executive Order 13094 of July 28,
1998 (63 FR 40803, July 30, 1998), to be
subject to import measures. Designated
foreign persons are any persons listed
in appendix | to this part and any enti-
ties owned or controlled by any person
listed in appendix | to this part unless
otherwise indicated in appendix | to
this part.

§539.307

§539.302 Effective date.

The term effective date means the
“‘effective date’ specified in the rel-
evant FEDERAL REGISTER notice issued
by the Department of State identifying
a designated foreign person. This date
is listed after the name of each des-
ignated foreign person in appendix | to
this part.

§539.303 Entity.

The term entity means a partnership,
association, trust, joint venture, cor-
poration, or other organization.

§539.304 Entity owned or controlled
by a person listed in appendix I to
this part.

The term entity owned or controlled by
a person listed in appendix | to this part
includes any subsidiaries and branches,
wherever located, of entities listed in
appendix | to this part, any successors
to such entities, and any persons act-
ing or purporting to act for or on be-
half of any of the foregoing.

§539.305

The term general license means any li-
cense the terms of which are set forth
in this part.

General license.

§539.306 Goods, technology, or serv-
ices produced or provided by a des-
ignated foreign person.

With respect to the prohibitions in
§§539.201 and 539.202, the term goods,
technology, or services produced or pro-
vided by a designated foreign person in-
cludes but is not limited to the fol-
lowing:

(a) Goods grown, manufactured, ex-
tracted, or processed by a designated
foreign person;

(b) Technology developed, owned, li-
censed, or otherwise controlled by a
designated foreign person;

(c) Services performed by or on be-
half of a designated foreign person, or
by a third party under contract, di-
rectly or indirectly, to a designated
foreign person, regardless of location.

§539.307 Importation into the United
States.
The term importation into the United
States means:
(a) With respect to goods or tech-
nology, the bringing of any goods or
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§539.308

technology into the United States, ex-
cept that in the case of goods or tech-
nology being transported by vessel, im-
portation into the United States means
the bringing of any goods or tech-
nology into the United States with the
intent to unlade. See also §539.404.

(b) With respect to services, the re-
ceipt in the United States of services
or of the benefit of services wherever
such services may be performed. The
benefit of services is received in the
United States if the services are:

(1) Performed on behalf of or for the
benefit of a person located in the
United States;

(2) Received by a person located in
the United States;

(3) Received by a person located out-
side the United States on behalf of or
for the benefit of an entity organized in
the United States; or

(4) Received by an individual tempo-
rarily located outside the United
States for the purpose of obtaining
such services for use in the United
States.

(c) The following example illustrates
the provisions of paragraph (b) of this
section:

Example: An employee of an entity orga-
nized in the United States may not, without
specific authorization from the Office of For-
eign Assets Control, receive from a des-
ignated foreign person consulting services
for use in the United States.

§539.308 Information or informational
materials.

(a) For purposes of this part, the
term information or informational mate-
rials includes, but is not limited to,
publications, films, posters, phono-
graph records, photographs, micro-
films, microfiche, tapes, compact
disks, CD ROMs, artworks, and news
wire feeds.

(b) To be considered information or
informational materials, artworks
must be classified under chapter head-
ing 9701, 9702, or 9703 of the Harmonized
Tariff Schedule of the United States.

§539.309 License.

Except as otherwise specified, the
term license means any license or au-
thorization contained in or issued pur-
suant to this part.
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§539.310 Person.

The term person means an individual
or entity.

§539.311 Specific license.

The term specific license means any li-
cense not set forth in this part but
issued pursuant to this part.

§539.312 United States.

The term United States means the
United States, its territories and pos-
sessions, and all areas under the juris-
diction or authority thereof.

§539.313 United States person; U.S.

person.

The term United States person or U.S.
person means any United States cit-
izen, permanent resident alien, entity
organized under the laws of the United
States (including foreign branches), or
any person in the United States.

Subpart D—Interpretations

§539.401 Reference to amended sec-
tions.

Except as otherwise specified, ref-
erence to any provision in or appendix
to this part or chapter or to any regu-
lation, ruling, order, instruction, direc-
tion, or license issued pursuant to this
part refers to the same as currently
amended.

§539.402

Unless otherwise specifically pro-
vided, any amendment, modification,
or revocation of any provision in or ap-
pendix to this part or chapter or of any
order, regulation, ruling, instruction,
or license issued by or under the direc-
tion of the Director of the Office of
Foreign Assets Control does not affect
any act done or omitted, or any civil or
criminal suit or proceeding commenced
or pending prior to such amendment,
modification, or revocation. All pen-
alties, forfeitures, and liabilities under
any such order, regulation, ruling, in-
struction, or license continue and may
be enforced as if such amendment,
modification, or revocation had not
been made.

Effect of amendment.
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