Office of Foreign Assets Control, Treasury

United States (or in a third country) to a
foreign national of technology if both of the
following conditions are met:

(a) That technology would require a license
for exportation (or reexportation) to the
home country of the foreign national; and

(b) The foreign national is not a citizen or
permanent resident of the United States (or
of the third country) or is not a protected in-
dividual under the Immigration and Natu-
ralization Act (8 U.S.C. §1324(b)(a)(3)). See 15
CFR 734.2(b)(2)(ii) and 734.2(b)(5).

2. The transfer to a foreign national of
technology subject to regulations adminis-
tered by the U.S. Department of State or
other agencies of the U.S. Government may
require authorization by those agencies.

[64 FR 20173, Apr. 26, 1999]

§560.419 U.S. employment of persons
normally located in Iran.

The prohibitions in §560.201 make it
unlawful to hire an lranian national
normally located in Iran to come to
the United States solely or for the
principal purpose of engaging in em-
ployment on behalf of an entity in Iran
or as the employee of a U.S. person, un-
less that employment is authorized
pursuant to a visa issued by the U.S.
State Department or by §560.505. See
also §560.418 with respect to the release
of technology and software.

[64 FR 20173, Apr. 26, 1999]

§560.420 Reexportation by non-U.S.
persons of certain foreign-made
products containing U.S.-origin
goods or technology.

For purposes of satisfying the de
minimis content rule in §560.205(b)(2):

(a) U.S.-origin goods (excluding soft-
ware) falling within the definition in
§560.205 must comprise less than 10 per-
cent of the foreign-made good (exclud-
ing software);

(b) U.S.-origin software falling within
the definition in §560.205 must com-
prise less than 10 percent of the for-
eign-made software;

() U.S.-origin technology falling
within the definition in §560.205 must
comprise less than 10 percent of the
foreign-made technology; and,

(d) In cases involving a complex prod-
uct made of a combination of U.S.-ori-
gin goods (including software) and
technology falling within the defini-
tion in §560.205, the aggregate value of
all such U.S.-origin goods (including
software) and such technology con-
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tained in the foreign-made product
must be less than 10 percent of the
total value of the foreign-made prod-
uct.

NoOTEsS To §560.420. 1. Notwithstanding the
exceptions contained in §560.205(b)(1) and
(b)(2) and this section, a reexportation to
Iran or the Government of Iran of U.S.-origin
items falling within the definition in §560.205
is prohibited if those U.S.-origin goods (in-
cluding software) or that technology have
been substantially transformed or incor-
porated into a foreign-made end product
which is destined to end uses or end users
prohibited under regulations administered
by other U.S. Government agencies. See,
e.g., the Export Administration Regulations
(31 CFR 736.2(b)(5), 744.2, 744.3, 744.4, 744.7, and
744.10); International Traffic in Arms Regula-
tions (22 CFR 123.9).

2. A reexportation not prohibited by
§560.205 may nevertheless require authoriza-
tion by the U.S. Department of Commerce,
the U.S. Department of State or other agen-
cies of the U.S. Government.

3. The provisions of §560.205 and this sec-
tion apply only to persons other than United
States persons.

[64 FR 20173, Apr. 26, 1999]

Subpart E—lLicenses, Authoriza-
tions and Statements of Li-
censing Policy

§560.500 Licensing procedures.

For provisions relating to licensing
procedures, see part 501, subpart E, of
this chapter. Licensing actions taken
pursuant to part 501 of this chapter
with respect to the prohibitions con-
tained in this part are considered ac-
tions taken pursuant to this part.

[68 FR 53659, Sept. 11, 2003]

§560.501 Effect of license or authoriza-
tion.

(a) No license or other authorization
contained in this part, or otherwise
issued by or under the direction of the
Director of the Office of Foreign Assets
Control, authorizes or validates any
transaction effected prior to the
issuance of the license, unless specifi-
cally provided in such license or other
authorization.

(b) No regulation, ruling, instruction,
or license authorizes a transaction pro-
hibited under this part unless the regu-
lation, ruling, instruction, or license is
issued by the Office of Foreign Assets
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Control and specifically refers to this
part. No regulation, ruling, instruc-
tion, or license referring to this part
authorizes any transactions prohibited
by any provision of this chapter unless
the regulation, ruling, instruction or
license specifically refers to such pro-
vision.

(c) Any regulation, ruling, instruc-
tion or license authorizing any trans-
action otherwise prohibited under this
part has the effect of removing a prohi-
bition or prohibitions contained in this
part from the transaction, but only to
the extent specifically stated by its
terms. Unless the regulation, ruling,
instruction or license otherwise speci-
fies, such an authorization does not
create any right, duty, obligation,
claim, or interest in, or with respect
to, any property which would not oth-
erwise exist under ordinary principles
of law.

(d) Specific licenses issued prior to
12:01 a.m., Eastern Daylight Time, Au-
gust 20, 1997, continue in effect in ac-
cordance with their terms except to
the extent specifically revoked, amend-
ed, or modified by the Office of Foreign
Assets Control.

(e) Nothing contained in this part
shall be construed to supersede the re-
quirements established under any
other provision of law or to relieve a
person from any requirement to obtain
a license or other authorization from
another department or agency of the
U.S. Government in compliance with
applicable laws and regulations subject
to the jurisdiction of that department
or agency. For example, exports of
goods, services, or technical data which
are not prohibited by this part or
which do not require a license by the
Office of Foreign Assets Control, never-
theless may require authorization by
the U.S. Department of Commerce, the
U.S. Department of State or other
agencies of the U.S. Government. See
also §560.701(d).

[60 FR 47063, Sept. 11, 1995, as amended at 64
FR 20173, Apr. 26, 1999]

§560.502 Exclusion from licenses and
authorizations.

The Director of the Office of Foreign
Assets Control reserves the right to ex-
clude any person, property, or trans-
action from the operation of any li-
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cense, or from the privileges therein
conferred, or to restrict the applica-
bility thereof with respect to par-
ticular persons, property, transactions,
or classes thereof. Such action is bind-
ing upon all persons receiving actual or
constructive notice of such exclusion
or restriction.

§§ 560.503-560.504 [Reserved]

§560.505 Importation of certain Ira-
nian-origin services authorized; ac-
tivities related to certain visa cat-
egories authorized.

(a) The importation of Iranian-origin
services into the United States or
other dealing in such services is au-
thorized where such services are per-
formed in the United States by an Ira-
nian citizen or national for the purpose
of, or which directly relate to, partici-
pating in a public conference, perform-
ance, exhibition or similar event, and
such services are consistent with that
purpose.

(b) Persons otherwise qualified for a
non-immigrant visa under categories
A-3 and G-5 (attendants, servants and
personal employees of aliens in the
United States on diplomatic status), D
(crewmen), F (students), | (information
media representatives), J (exchange
visitors), M (non-academic students), O
and P (aliens with extraordinary abil-
ity, athletes, artists and entertainers),
Q (international cultural exchange
visitors), R (religious workers), or S
(witnesses) are authorized to carry out
in the United States those activities
for which such a visa has been granted
by the U.S. State Department.

(c) Persons otherwise qualified for a
visa under categories E-2 (treaty inves-
tor), H (temporary worker), or L (intra-
company transferee) and all immigrant
visa categories are authorized to carry
out in the United States those activi-
ties for which such a visa has been
granted by the U.S. State Department,
provided that the persons are not com-
ing to the United States to work as an
agent, employee or contractor of the
Government of Iran or a business enti-
ty or other organization in lran.

[64 FR 20173, Apr. 26, 1999, as amended at 64
FR 58791, Nov. 1, 1999]
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