§560.538

(i) Nongovernmental organizations
that wish to export or re-export goods
or technology to Iran, beyond personal
baggage items described in paragraph
(d)(4)(i) of this section, as part of a sur-
vey or assessment mission must apply
for specific authorization from the Of-
fice of Foreign Assets Control pursuant
to §501.801(b), 31 CFR chapter V.

(5) Nongovernmental organizations
acting under this section shall take
adequate measures to prevent any
items authorized for exportation, re-ex-
portation, or local purchase from being
obtained or acquired by the Govern-
ment of Iran.

[68 FR 11743, Mar. 12, 2003]

§560.538 Authorized transactions nec-
essary and ordinarily incident to
publishing.

(a) To the extent that such activities
are not exempt from this part, and sub-
ject to the restrictions set forth in
paragraphs (b) through (d) of this sec-
tion, U.S. persons are authorized to en-
gage in all transactions necessary and
ordinarily incident to the publishing
and marketing of manuscripts, books,
journals, and newspapers (collectively,
“written publications’), in paper or
electronic format. This section does
not apply if the parties to the trans-
actions described in this paragraph in-
clude the Government of Iran. For the
purposes of this section, the term
“Government of Iran” includes the
state and the Government of Iran, as
well as any political subdivision, agen-
cy, or instrumentality thereof, which
includes the Central Bank of Islamic
Republic of Iran; and any person acting
or purporting to act directly or indi-
rectly on behalf of any of the foregoing
with respect to the transactions de-
scribed in this paragraph. For the pur-
poses of this section, the term ““Gov-
ernment of Iran’ does not include any
academic and research institutions and
their personnel. Pursuant to this sec-
tion, the following activities are not
prohibited, provided that U.S. persons
ensure that they are not engaging,
without specific authorization, in the
activities identified in paragraph (d) of
this section:

(1) Commissioning and making ad-
vance payments for identifiable writ-
ten publications not yet in existence,

31 CFR Ch. V (7-1-05 Edition)

to the extent consistent with industry
practice;

(2) Collaborating on the creation and
enhancement of written publications;

(3) Augmenting written publications
through the addition of items such as
photographs, artwork, translation, and
explanatory text;

(4) Substantive editing of written
publications;

(5) Payment of royalties for written
publications;

(6) Creating or undertaking a mar-
keting campaign to promote a written
publication; and

(7) Other transactions necessary and
ordinarily incident to the publishing
and marketing of written publications
as described in this paragraph (a).

(b) This section does not authorize
transactions involving the provision of
goods or services not necessary and or-
dinarily incident to the publishing and
marketing of written publications as
described above. For example, this sec-
tion does not authorize U.S. persons:

(1) To provide or receive individual-
ized or customized services (including,
but not limited to, accounting, legal,
design, or consulting services), other
than those necessary and ordinarily in-
cident to the publishing and marketing
of written publications, even though
such individualized or customized serv-
ices are delivered through the use of in-
formation and informational mate-
rials;

(2) To create or undertake for any
person a marketing campaign with re-
spect to any service or product other
than a written publication, or to create
or undertake a marketing campaign of
any kind for the benefit of the Govern-
ment of Iran;

(3) To engage in the exportation or
importation of goods, other than infor-
mation and informational materials, to
or from Iran; or

(4) To operate a publishing house,
sales outlet, or other office in Iran.

(c) This section does not authorize
U.S. persons to engage the services of
publishing houses or translators in
Iran unless such activity is primarily
for the dissemination of written publi-
cations in lran.

(d) This section does not authorize:
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(1) Transactions for the development,
production, design, or marketing of
software;

(2) Transactions for the development,
production, design, or marketing of
technology specifically controlled by
the International Traffic in Arms Reg-
ulations, 22 CFR parts 120 through 130
(ITAR), the Export Administration
Regulations, 15 CFR parts 730 through
774 (EAR), or the Department of En-
ergy Regulations set forth at 10 CFR
part 810.

(3) The exportation of information or
technology subject to the authoriza-
tion requirements of 10 CFR part 810,
or Restricted Data as defined in section
11 y. of the Atomic Energy Act of 1954,
as amended, or of other information,
data, or technology the release of
which is controlled under the Atomic
Energy Act and regulations therein;

(4) The exportation of information
subject to license application require-
ments under the EAR. These EAR li-
cense application requirements cover
not only the exportation of informa-
tion controlled on the Commerce Con-
trol List, 15 CFR part 774, but also the
exportation of any information subject
to the EAR where a U.S. person knows
or has reason to know that the infor-
mation will be used, directly or indi-
rectly, with respect to certain nuclear,
missile, chemical and biological weap-
ons, and nuclear-maritime end-uses. In
addition, U.S. persons are precluded
from exporting any information sub-
ject to the EAR to certain restricted
end-users, as provided in the Commerce
Department’s end-user and end-use
based controls set forth at 15 CFR part
744; or

(5) The exportation of information
subject to licensing requirements
under the ITAR, or exchanges of infor-
mation that are subject to regulation
by other government agencies.

[69 FR 75471, Dec. 17, 2004]

Subpart F—Reports

§560.601 Records and reports.

For provisions relating to records
and reports, see subpart C of part 501 of
this chapter.

[62 FR 45109, Aug. 25, 1997]

§560.603

§560.602 [Reserved]

§560.603 Reports on oil transactions
engaged in by foreign affiliates.

(a) Requirement for reports. A report
must be filed with the Office of Foreign
Assets Control with respect to each
foreign affiliate of a United States per-
son that engaged in a reportable trans-
action, as defined in paragraph (b) of
this section, during the calendar quar-
ter. Reports are due within 60 days
after the end of each calendar quarter.

(b) Definitions. For purposes of this
section:

(1) The term reportable transaction
means any purchase, sale, or swap of
Iranian-origin crude oil or natural gas.
For purposes of this paragraph (b), a
purchase, sale, or swap is deemed to
have occurred as of the date of the bill
of lading used in connection with such
transaction.

(2) The term foreign affiliate means a
person or entity other than a United
States person (see §560.314) which is or-
ganized or located outside the United
States and which is owned or con-
trolled by a United States person or
persons.

(c) Who must report. A United States
person must file a report with respect
to each foreign affiliate owned or con-
trolled by it which engaged in a report-
able transaction or transactions during
the calendar quarter. For the calendar
quarter beginning October 1, 1996, and
all subsequent quarters, a United
States person must file a report only as
to each foreign affiliate owned or con-
trolled by it which engaged in a report-
able transaction or transactions total-
ing $1,000,000 or more during the cal-
endar quarter. A single United States
entity within a consolidated or affili-
ated group may be designated to report
on each foreign affiliate of the United
States members of the group. Such
centralized reporting may be done by
the United States person who owns or
controls, or has been delegated author-
ity to file on behalf of, the remaining
United States persons in the group.

(d) What must be reported. (1) Part | of
the report must provide the name, ad-
dress, and principal place of business of
the United States person; its place of
incorporation or organization if an en-
tity; and the name, title, and telephone
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