Office of Foreign Assets Control, Treasury

§591.802 Delegation by the Secretary
of the Treasury.

Any action that the Secretary of the
Treasury is authorized to take pursu-
ant to Executive Order 13194 of Janu-
ary 18, 2001 (66 FR 7389, January 23,
2001), Executive Order 13213 of May 22,
2001 (66 FR 28829, May 24, 2001), and any
further Executive orders relating to
the national emergency declared in Ex-
ecutive Order 13194 may be taken by
the Director of the Office of Foreign
Assets Control or by any other person
to whom the Secretary of the Treasury
has delegated authority so to act.

Subpart —Paperwork Reduction
Act

§591.901 Paperwork Reduction Act no-
tice.

For approval by the Office of Man-
agement and Budget (‘‘OMB’’) under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3507) of information collec-
tions relating to recordkeeping and re-
porting requirements, licensing proce-
dures (including those pursuant to
statements of licensing policy), and
other procedures, see §501.901 of this
chapter. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control num-
ber assigned by OMB.

PART 592—ROUGH DIAMONDS
CONTROL REGULATIONS

Subpart A—Relation of This Part to Other
Laws and Regulations

Sec.
592.101 Relation of this part to other laws
and regulations.

Subpart B—Prohibitions

592.201 Prohibited importation and expor-
tation of any rough diamond; permitted
importation and exportation of any
rough diamond.

592.202 Evasions; attempts; conspiracies.

Subpart C—General Definitions

592.301 Controlled through the Kimberley
Process Certification Scheme.

592.302 Effective date.

592.303 Entity.

592.304 Exporting authority.

§592.101

592.305
592.306
592.307
592.308
592.309
592.310
592.311
592.312

Importation into the United States.
Importing authority.

Kimberley Process Certificate.
Participant.

Person.

Rough diamond.

United States.

United States person; U.S. person.

Subpart D—Interpretations

592.401 Reference to amended sections.

592.402 Effect of amendment.

592.403 Transshipment or transit through
the United States.

592.404 Importation into or release from a
bonded warehouse or foreign trade zone.

Subpart E—Records and Reports
592.501 Records and reports.

Subpart F—Penalties

592.601 Penalties.

592.602 Prepenalty notice.

592.603 Response to prepenalty notice; infor-
mal settlement.

592.604 Penalty imposition or withdrawal.

592.605 Administrative collection; referral
to United States Department of Justice.

Subpart G—Procedures

592.701 Procedures.
592.702 Delegation by the Secretary of the
Treasury.

Subpart H—Paperwork Reduction Act

592.801 Paperwork Reduction Act notice.

AUTHORITY: 3 U.S.C. 301; 31 U.S.C. 321(b);
Pub. L. 108-19, 117 Stat. 631 (19 U.S.C. 3901-
3913); E.O. 13312, 68 FR 45151 3 CFR, 2003
Comp., p. 246.

SOURCE: 69 FR 56938, Sept. 23, 2004, unless
otherwise noted.

Subpart A—Relation of This Part to
Other Laws and Regulations

§592.101 Relation of this part to other
laws and regulations.

This part is separate from, and inde-
pendent of, the other parts of this
chapter, with the exception of part 501
of this chapter, the recordkeeping and
reporting requirements and procedures
of which apply to this part. Actions
taken pursuant to part 501 of this chap-
ter with respect to the prohibitions
contained in this part are considered
actions taken pursuant to this part.
Differing foreign policy and national
security circumstances may result in
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§592.201

differing interpretations of similar lan-
guage among the parts of this chapter.
No license or authorization contained
in or issued pursuant to those other
parts authorizes any transaction pro-
hibited by this part. No license or au-
thorization contained in or issued pur-
suant to any other provision of law or
regulation authorizes any transaction
prohibited by this part.

Subpart B—Prohibitions

§592.201 Prohibited importation and
exportation of any rough diamond;
permitted importation or expor-
tation of any rough diamond.

(a) Except to the extent provided in
paragraph (b) of this section, and not-
withstanding the existence of any
rights or obligations conferred or im-
posed by any contract entered into or
any license or permit granted prior to
the effective date, the importation
into, or exportation from, the United
States on or after July 30, 2003, of any
rough diamond, from whatever source,
is prohibited, unless the rough diamond
has been controlled through the Kim-
berley Process Certification Scheme.

(b) The prohibitions in paragraph (a)
of this section regarding the importa-
tion into, or exportation from, the
United States of any rough diamond
not controlled through the Kimberley
Process Certification Scheme do not
apply to an importation from, or expor-
tation to, any country with respect to
which the Secretary of State has
granted a waiver pursuant to section
4(b) of the Clean Diamond Trade Act
(Pub. L. 108-19) and section 2(a)(i) of
Executive Order 13312.

NoOTE TO §592.201. An importation of any
rough diamond from, or an exportation of
any rough diamond to, a non-Participant is
not controlled through the Kimberley Proc-
ess Certification Scheme and thus is not per-
mitted, except 1in the following cir-
cumstance. The Secretary of State may, pur-
suant to section 4(b) of the Clean Diamond
Trade Act, waive the prohibitions contained
in section 4(a) of that Act with respect to a
particular country for periods of not more
than one year each. The Secretary of State
will publish a notice in the FEDERAL REG-
ISTER identifying any country with respect
to which a waiver applies and specifying the
relevant time period during which the waiver
will apply.

31 CFR Ch. V (7-1-05 Edition)

§592.202
acies.

(a) Notwithstanding the existence of
any rights or obligations conferred or
imposed by any contract entered into
or any license or permit granted prior
to July 30, 2003, any transaction by a
United States person anywhere, or any
transaction that occurs in whole or in
part within the United States, on or
after the effective date that evades or
avoids, or has the purpose of evading or
avoiding, or attempts to violate, any of
the prohibitions set forth in this part
is prohibited.

(b) Notwithstanding the existence of
any rights or obligations conferred or
imposed by any contract entered into
or any license or permit granted prior
to July 30, 2003, any conspiracy formed
to violate any of the prohibitions of
this part is prohibited.

Evasions; attempts; conspir-

Subpart C—General Definitions

§592.301 Controlled through the Kim-
berley Process Certification
Scheme.

(a) Except as otherwise provided in
paragraph (b) of this section, the term
controlled through the Kimberley Process
Certification Scheme refers to the fol-
lowing requirements that apply, as ap-
propriate, to the importation into the
United States from a Participant, or to
the exportation from the United States
to a Participant, of any shipment in-
cluding any rough diamond:

(1) Kimberley Process Certificate. A
shipment of rough diamonds imported
into, or exported from, the United
States must be accompanied by an
original Kimberley Process Certificate.
The certificate must be presented in
connection with an importation or ex-
portation of rough diamonds if de-
manded by United States customs offi-
cials. Pursuant to 31 CFR §§501.601 and
501.602, the person identified as the ul-
timate consignee (see Customs Direc-
tive 3550-079A) on the Customs Form
7501 Entry Summary or its electronic
equivalent filed with U.S. Customs and
Border Protection in connection with
an importation of rough diamonds
must retain the original Kimberley
Process Certificate for a period of at
least five years from the date of impor-
tation and must make such certificate
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