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Subpart G—Penalties

598.701 Penalties.

598.702 Prepenalty notice.

598.703 Response to prepenalty notice; infor-
mal settlement.

598.704 Penalty imposition or withdrawal.

598.705 Administrative collection; referral
to United States Department of Justice.

598.706 Judicial review of civil penalty.

Subpart H—Procedures

598.801 Procedures.

598.802 Availability of information pursuant
to the Freedom of Information Act.

598.803 Delegation by the Secretary of the
Treasury.

Subpart I—Paperwork Reduction Act

598.901 Paperwork Reduction Act notice.

AUTHORITY: 3 U.S.C. 301; 21 U.S.C. 1901-1908;
31 U.S.C. 321(b); Pub. L. 101-410, 104 Stat. 890
(28 U.S.C. 2461 note).

SOURCE: 65 FR 41336, July 5, 2000, unless
otherwise noted.

Subpart A—Relation of This Part to
Other Laws and Regulations

§598.101 Relation of this part to other
laws and regulations.

(a) This part is separate from, and
independent of, the other parts of this
chapter, including part 536 of this chap-
ter, “Narcotics Trafficking Sanctions
Regulations,”” with the exception of
part 501 of this chapter, the provisions
of which apply to this part. Actions
taken pursuant to part 501 of this chap-
ter with respect to the prohibitions
contained in this part are considered
actions taken pursuant to this part.
Differing foreign policy and national
security contexts may result in dif-
fering interpretations of similar lan-
guage among the parts of this chapter.
No license or authorization contained
in or issued pursuant to those other
parts authorizes any transaction pro-
hibited by this part. No license or au-
thorization contained in or issued pur-
suant to any other provision of law or
regulation authorizes any transaction
prohibited by this part.

(b) No license contained in or issued
pursuant to this part relieves the in-
volved parties from complying with
any other applicable laws or regula-
tions.
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Subpart B—Prohibitions

§598.201 Applicability of sanctions.

A specially designated narcotics traf-
ficker is subject to any and all sanc-
tions authorized by the Foreign Nar-
cotics Kingpin Designation Act and im-
plemented in this part. The application
of sanctions on any specially des-
ignated narcotics trafficker will re-
main in effect until revoked by the
President pursuant to section 804(h)(2)
of the Foreign Narcotics Kingpin Des-
ignation Act, waived by the President
pursuant to section 804(g)(1) of that
Act, or revoked by the Secretary of the
Treasury pursuant to section
805(e)(1)(A) of that Act.

§598.202 Blocking of assets.

Except to the extent provided in reg-
ulations, orders, instructions, licenses,
or directives issued pursuant to this
part, and notwithstanding any contract
entered into or any license or permit
granted prior to the effective date,
there are blocked as of the effective
date, and any date thereafter, all such
property and interests in property
within the United States, or within the
possession or control of any United
States person, which are owned or con-
trolled by a specially designated nar-
cotics trafficker.

§598.203 Prohibited transactions in-
volving blocked property.

(a) Except to the extent provided in
regulations, orders, instructions, li-
censes, or directives issued pursuant to
this part, and notwithstanding any
contract entered into or any license or
permit granted prior to the effective
date, any transaction or dealing by a
United States person, or within the
United States, in property or interests
in property of a specially designated
narcotics trafficker is prohibited.

(b) Unless otherwise authorized by
this part or by a specific license ex-
pressly referring to this section, any
dealing in any security (or evidence
thereof) held within the possession or
control of a U.S. person and either reg-
istered or inscribed in the name of or
known to be held for the benefit of any
specially designated narcotics traf-
ficker is prohibited. This prohibition
includes but is not limited to the
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transfer (including the transfer on the
books of any issuer or agent thereof),
disposition, transportation, importa-
tion, exportation, or withdrawal of any
such security or the endorsement or
guaranty of signatures on any such se-
curity.

(c) When a transaction results in the
blocking of funds at a financial institu-
tion pursuant to this section and a
party to the transaction believes the
funds have been blocked due to mis-
taken identity, that party may seek to
have such funds unblocked pursuant to
the administrative procedures set forth
in §501.806 of this chapter.

§598.204 Evasions; attempts; conspir-
acies.

Except to the extent provided in reg-
ulations, orders, instructions, licenses,
or directives issued pursuant to this
part, and notwithstanding any contract
entered into or any license or permit
granted prior to the effective date, any
transaction or dealing by any United
States person, or within the United
States, that evades or avoids, or has
the effect of evading or avoiding, and
any endeavor, attempt, or conspiracy
to violate any of the prohibitions set
forth in this part is prohibited.

§598.205 Effect of transfers violating
the provisions of this part.

(a) Any transfer after the effective
date that is in violation of any provi-
sion of this part or of any regulation,
order, directive, ruling, instruction, or
license issued pursuant to this part,
and that involves any property or in-
terest in property of a specially des-
ignated narcotics trafficker is null and
void and shall not be the basis for the
assertion or recognition of any interest
in or right, remedy, power, or privilege
with respect to such property or prop-
erty interests.

(b) No transfer before the effective
date shall be the basis for the assertion
or recognition of any right, remedy,
power, or privilege with respect to, or
any interest in, any property or inter-
est in property of a specially des-
ignated narcotics trafficker, unless the
person with whom such property is
held or maintained, prior to that date,
had written notice of the transfer or by

§598.205

any written evidence had recognized
such transfer.

(c) Unless otherwise provided, an ap-
propriate license or other authoriza-
tion issued by or pursuant to the direc-
tion or authorization of the Director of
the Office of Foreign Assets Control be-
fore, during, or after a transfer shall
validate such transfer or make it en-
forceable to the same extent that it
would be valid or enforceable but for
the provisions of the Foreign Narcotics
Kingpin Designation Act, this part, and
any regulation, order, directive, ruling,
instruction, or license issued pursuant
to this part.

(d) Property transfers that otherwise
would be null and void or unenforce-
able by virtue of the provisions of this
section shall not be deemed to be null
and void or unenforceable as to any
person with whom such property was
held or maintained (and as to such per-
son only) in cases in which such person
is able to establish to the satisfaction
of the Director of the Office of Foreign
Assets Control each of the following:

(1) Such transfer did not represent a
willful violation of the provisions of
this part by the person with whom such
property was held or maintained;

(2) The person with whom such prop-
erty was held or maintained did not
have reasonable cause to know or sus-
pect, in view of all the facts and cir-
cumstances known or available to such
person, that such transfer required a li-
cense issued pursuant to this part and
was not so licensed, or if a license did
purport to cover the transfer, that such
license had been obtained by misrepre-
sentation of a third party or with-
holding of material facts or was other-
wise fraudulently obtained; and

(3) The person with whom such prop-
erty was held or maintained filed with
the Office of Foreign Assets Control a
report setting forth in full the cir-
cumstances relating to such transfer
promptly upon discovery that:

(i) Such transfer was in violation of
the provisions of this part or any regu-
lation, ruling, instruction, direction, or
license issued pursuant to this part;

(i) Such transfer was not licensed or
authorized by the Director of the Office
of Foreign Assets Control; or
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