§598.313

§598.313 Significant foreign narcotics
trafficker.

The term significant foreign narcotics
trafficker means any foreign person
that plays a significant role in inter-
national narcotics trafficking that the
President has determined to be appro-
priate for sanctions and has publicly
identified under section 804(b) or sec-
tion 804(h)(1) of the Foreign Narcotics
Kingpin Designation Act.

§598.314 Specially designated
cotics trafficker.

The term specially designated narcotics
trafficker means:

(a) Significant foreign narcotics traf-
fickers; and

(b) Foreign persons designated by the
Secretary of the Treasury, in consulta-
tion with the Attorney General, the Di-
rector of Central Intelligence, the Di-
rector of the Federal Bureau of Inves-
tigation, the Administrator of the
Drug Enforcement Administration, the
Secretary of Defense, and the Sec-
retary of State, because they are found
to be:

(1) Materially assisting in, or pro-
viding financial or technological sup-
port for or to, or providing goods or
services in support of, the inter-
national narcotics trafficking activi-
ties of a specially designated narcotics
trafficker;

(2) Owned, controlled, or directed by,
or acting for or on behalf of, a specially
designated narcotics trafficker; or

(3) Playing a significant role in inter-
national narcotics trafficking.

nar-

NOTE TO §598.314: Please refer to the appen-
dices at the end of this chapter V for listings
of persons determined to fall within this def-
inition who have been designated pursuant
to this part. Section 501.807 of this chapter V
sets forth the procedures to be followed by
persons seeking administrative reconsider-
ation of their designation or who wish to as-
sert that the circumstances resulting in des-
ignation no longer apply.

§598.315 Specific license.

The term specific license means any li-
cense not set forth in this part but
issued pursuant to this part.

§598.316 Transfer.

The term transfer means any actual
or purported act or transaction, wheth-
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er or not evidenced by writing, and
whether or not done or performed with-
in the United States, the purpose, in-
tent, or effect of which is to create,
surrender, release, convey, transfer, or
alter, directly or indirectly, any right,
remedy, power, privilege, or interest
with respect to any property. Without
limitation upon the foregoing, the
term transfer includes the making, exe-
cution, or delivery of any assignment,
power, conveyance, check, declaration,
deed, deed of trust, power of attorney,
power of appointment, bill of sale,
mortgage, receipt, agreement, con-
tract, certificate, gift, sale, affidavit,
or statement; the making of any pay-
ment; the setting off of any obligation
or credit; the appointment of any
agent, trustee, or fiduciary; the cre-
ation or transfer of any lien; the
issuance, docketing, filing, or levy of
or under any judgment, decree, attach-
ment, injunction, execution, or other
judicial or administrative process or
order; the service of any garnishment;
the acquisition of any interest of any
nature whatsoever by reason of a judg-
ment or decree of any foreign country;
the fulfillment of any condition; the
exercise of any power of appointment,
power of attorney, or other power; or
the acquisition, disposition, transpor-
tation, importation, exportation, or
withdrawal of any security.

§598.317 United States.

The term United States means the
United States, its territories and pos-
sessions, and all areas under the juris-
diction or authority thereof.

§598.318 United States person;
person.

u.s.

The term United States person or U.S.
person means any United States citizen
or national, permanent resident alien,
an entity organized under the laws of
the United States (including its foreign
branches), or any person within the
United States.

§598.319 U.S. financial institution.

The term U.S. financial institution
means any U.S. entity (including a for-
eign branch) that is engaged in the
business of accepting deposits, making,
granting, transferring, holding, or
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brokering loans or credits, or pur-
chasing or selling foreign exchange, se-
curities, commodity futures or options,
as principal or agent. This terms in-
cludes but is not limited to depository
institutions, banks, savings banks,
trust companies, securities brokers and
dealers, commodity futures and options
brokers and dealers, forward contract
and foreign exchange merchants, secu-
rities and commodities exchanges,
clearing corporations, investment com-
panies, employee benefit plans, and
U.S. holding companies, U.S. affiliates,
or U.S. subsidiaries of any of the fore-
going. This term includes those
branches, offices, and agencies of for-
eign financial institutions which are
located in the United States, but not
such institutions’ foreign branches, of-
fices, or agencies.

Subpart D—Interpretations

§598.401 Reference to amended sec-
tions.

Except as otherwise specified, ref-
erence to any provision in or appendix
to this part or chapter or to any regu-
lation, ruling, order, instruction, direc-
tion, or license issued pursuant to this
part refers to the same as currently
amended.

§598.402

Unless otherwise specifically pro-
vided, any amendment, modification,
or revocation of any provision in or ap-
pendix to this part or chapter or of any
order, regulation, ruling, instruction,
or license issued by or under the direc-
tion of the Director of the Office of
Foreign Assets Control does not affect
any act done or omitted, or any civil or
criminal suit or proceeding commenced
or pending prior to such amendment,
modification, or revocation. All pen-
alties, forfeitures, and liabilities under
any such order, regulation, ruling, in-
struction, or license continue and may
be enforced as if such amendment,
modification, or revocation had not
been made.

Effect of amendment.

§598.403 Termination and acquisition
of an interest in blocked property.

(a) Whenever a transaction licensed

pursuant to this part results in the

transfer of property (including any

§598.406

property interest) away from a spe-
cially designated narcotics trafficker,
the transferred property will no longer
be considered property in which that
person has or has had an interest. Pro-
vided no other specially designated
narcotics trafficker has any interest in
the transferred property following the
transfer, the transferred property will
no longer be considered property
blocked pursuant to §598.202.

(b) Unless otherwise specifically pro-
vided in a license issued pursuant to
this part, if property (including any
property interest) is transferred or at-
tempted to be transferred to a specially
designated narcotics trafficker, such
property shall be deemed to be prop-
erty in which that person has an inter-
est, and such property is therefore
blocked pursuant to §598.202.

§598.404 Setoffs prohibited.

A setoff against blocked property (in-
cluding a blocked account), whether by
a U.S. financial institution or other
U.S. person, is a prohibited transfer
under 8§598.203 if effected after the ef-
fective date.

§598.405 Transactions incidental to a
licensed transaction.

Any transaction ordinarily incident
to a licensed transaction and necessary
to give effect to the licensed trans-
action is also authorized by the license.
Except as specifically authorized by
the terms of a license, prohibited
transactions by specially designated
narcotics traffickers and debits to ac-
counts blocked pursuant to §598.202 are
not considered incidental to a licensed
transaction and therefore remain pro-
hibited.

§598.406 Provision of services.

(a) The prohibitions contained in
§598.203 apply to services performed by
U.S. persons, wherever located:

(1) On behalf of or for the benefit of
a specially designated narcotics traf-
ficker; or

(2) With respect to property interests
of a specially designated narcotics traf-
ficker.

(b) Example: U.S. persons may not,
except as authorized by or pursuant to
this part, provide legal, accounting, fi-
nancial, brokering, freight forwarding,
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