§1285.4

this rule, or DLA activity
supplementing regulations or instruc-
tions.

(i) Initial denial authority (IDA). An
official who has been granted authority
by the Director, DLA, to withhold
records requested under the FOIA for
one or more of the nine categories of
records exempt from mandatory disclo-
sure or to issue a ‘‘no record” deter-
mination. These include the Directors
(or equivalent) of HQ DLA Primary
Staff Elements (PSE’s) and the Com-
manders (or equivalent) of PLFA’s. For
fee waiver and requester category de-
terminations, the initial denial author-
ity is the FOIA manager or head of the
FOIA unit.

(J) Public interest disclosures. Those
disclosures which shed light on DLA
performance of its statutory duties and
thus inform citizens about what their
government is doing. The “‘public in-
terest”’, however, is not fostered by dis-
closure of information about private
citizens that is accumulated in various
governmental files that reveals little
or nothing about an agency’s or offi-
cial’s own conduct. The public interest
is one of several factors considered in
determining if a fee waiver is appro-
priate (see part 286, subpart F, of this
title).

(k) Releasing official. Any individual
with sufficient knowledge of a re-
quested record or program to allow him
or her to determine if harm would
come through release. Releasing offi-
cials are at all levels and may be se-
lected to review a particular document
because of their expertise in the sub-
ject area. The level must be high
enough to make sure that releases are
made according to the policies outlined
here. The authority to release records
of a routine nature, such as fact sheets
or local directories, may be delegated
to any individual at the discretion of
the denial authority. In doubtful cases,
releasing officials may consult with
the FOIA staff or servicing counsel
prior to release.

§1285.4 Responsibilities.

(a) The Staff Director, Administration,
HQ DLA-X: (1) Has overall responsi-
bility for establishment and implemen-
tation of the DLA FOIA program, pro-

32 CFR Ch. XIlI (7-1-05 Edition)
viding guidance and instructions to
PLFA’s and PSE’s.

(2) Designates a FOIA manager to ad-
minister the DLA FOIA program.

(3) Serves as the point of contact for
referring members of the public to the
proper DLA source for Agency records.

(4) Serves as appellate authority on
fee waivers and category determina-
tions.

(5) Serve as initial denial authority
for record denials where more than one
PSE is involved or where a PSE has
made a determination that the re-
quested record cannot be found.

(6) Submits required reports to the
Office of the Assistant Secretary of De-
fense, Public Affairs.

(7) Collects and deposits fees for
FOIA services performed at HQ DLA
and DASC.

(b) The General counsel, HQ DLA-G: (1)
Provides legal advice and assistance to
HQ DLA PSE’s and, where appropriate,
PLFA’s in determining decisions to
withhold records.

(2) Processes appeals to the Director,
DLA, of denials to provide records or
‘“no record’” determinations.

(3) Coordinates denial actions with
Office of the General Counsel, DoD, and
the Department of Justice, as appro-
priate.

(4) Ensures that case files of FOIA
appeals are maintained for 6 years
after final agency decision.

(c) The Staff Director, Office of Public
Affairs, HQ DLA-B, serves as a coordi-
nating office for the release of informa-
tion to the news media where potential
for controversy exists.

(d) The Staff Director, Office of Con-
gressional Affairs, HQ DLA-Y, serves as
a coordinating office on final responses
to FOIA requests from members of the
Congress.

(e) The heads of the DLA principal staff
elements (PSE’s): (1) Appoint an indi-
vidual to serve as FOIA monitor. Let-
ters of appointment will be forwarded
to DLA-XAM.

(2) Forward to DLA-XAM any FOIA
request received directly from the pub-
lic so that the request may be adminis-
tratively controlled.

(3) Ensures that provisions of this
regulation are followed in processing
requests for records from the public.
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(4) Coordinate requests with other
HQ DLA staff elements to the extent
considered necessary.

(5) Coordinate any proposed denial
with the General Counsel.

(6) Serve as initial denial authority.

(7) Ensure that FOIA case files of de-
nials are maintained for 6 years and
that full releases are maintained for 2
years.

(8) Make initial determinations to re-
lease records or designate individuals
to make such determinations.

(f) The PSE FOIA monitors: (1) Process
and control all FOIA requests received
from DLA-XAM.

(2) Make sure established suspenses
are met.

(3) Request extensions of time from
DLA-XAM when necessary and within
the limits of §1285.5(j) of this part.

(4) Gather cost estimates when re-
quested.

(5) Ensure costs for processing each
Freedom of Information Act request
are properly recorded.

(6) Coordinate proposed full and par-
tial denials with DLA-XAM prior to
signature by the PSE director. For-
ward a copy of the final response and
cost information to DLA-XAM.

(g) The heads of DLA primary level
field activities (PLFA’s): (1) Designate a
FOIA manager to administer the DLA
FOIA program within the PLFA. For-
ward the name, address, and telephone
number of the manager to DLA-XAM.

(2) Ensure that the provisions of this
regulation are followed in processing
requests for records from members of
the public.

(3) Provide facilities where members
of the public may examine and copy
the following documents:

(i) DLAH 5805.17, DLA Organization
Directory.

(ii) DLAH 5025.18, DLA Index of Pub-
lications.

(iii) DLAM 5015.1, Files Maintenance
and Disposition.

(iv) Copies of local directories or in-
dexes.

(v) Any other available ““(a)(1)” or
“(a)(2)’ material.

7See Footnote 2 to §1285.2(i)(4).
8 See Footnote 2 to §1285.2(i)(4).
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(4) Sign letters of denial and ‘‘no
record” determinations after coordina-
tion with Counsel.

(5) Refer cases of significance to
DLA-XAM for review and evaluation
when the issues raised are unusual,
precedent setting, or otherwise require
special guidance.

(6) Establish safeguards to ensure
that FOUO material is protected.

(7) Establish procedures to ensure
that a record is maintained of all FOIA
requests for logistical data (data on
magnetic tape extracted from any of
the DLA automated data processing
(ADP) systems). The record will con-
tain the requester’s name and address,
the date of the request, what informa-
tion was requested, and what informa-
tion was furnished. This record will be
kept for five years.

(8) Inform Public Affairs offices in
advance when they intend to withhold
or partially withhold a record if it ap-
pears that the withholding action may
be challenged in the media.

(h) Freedom of Information Act man-
agers at all levels: (1) Establish proce-
dures to receive, control, process, and
screen FOIA requests. To provide for
rapid retrieval of information, FOIA
managers will maintain a central log
of all incoming FOIA requests.

(2) Review requests to determine if
they meet the requirements of 5 U.S.C.
552. Determine category of the re-
quester before assigning the request for
search. Provide instructions to the
searching office on fees and time limits
for response.

(3) Consult with requesters, where
necessary, to determine requester cat-
egory and to resolve fee issues.

(4) Establish training and education
program for those personnel who may
be involved in responding to FOIA re-
quests.

(5) Approve requests for formal ex-
tensions of time and notify requesters
in writing of the extension.

(6) Grant or deny requests for fee
waivers or requester category deter-
minations and provide DLA-XAM with
a copy of each such denial.

(7) Establish procedures to ensure
that §1285.5(1) of this part regarding
consultation with submitters of infor-
mation is complied with.

281



§1285.5

(8) Establish procedures for the col-
lection and deposit of fees for FOIA
services.

(9) Ensure that cost data is main-
tained for each case file.

(10) Establish procedures to ensure
that record denials and “‘no record’’ de-
terminations are signed by the PLFA
initial denial authority and a copy for-
warded to DLA-XAM.

(11) Notify DLA-XAM of requesters
who have failed to pay fees in a timely
manner.

(12) Prepare and submit reports as re-
quired.

(13) Consult with public affairs offi-
cers (PAO’s) to become familiar with
subject matter that is considered to be
newsworthy and advise PAO’s of all re-
quests from news media representa-
tives.

(14) Establish procedures to provide
the Congressional Affairs focal point
with an information copy of each FOIA
request received from a member of the
Congress.

(15) Coordinate any proposed supple-
ments or training material with DLA-
XAM prior to publication or dissemina-
tion.

(16) Establish procedures to ensure
that case files of FOIA releases are
maintained for two years after cutoff
and that denials are maintained for 6
years after cutoff.

(17) Review all proposed full and par-
tial denials prior to signature by the
initial denial authority for compliance
with these rules.

§1285.5 Procedures.

(a) FOIA channels. If DLA personnel
receive a FOIA request directly from
the public that has not been logged in
and processed through the FOIA office,
they will immediately forward it to the
local FOIA manager.

(b) Central log system. Each FOIA
manager will maintain a central log of
FOIA requests received within the ac-
tivity to ensure compliance with the
time limits and accurate cost account-
ing, fee assessment, and reporting.

(c) Time limit. FOIA requests must be
responded to within 10 business days
after proper receipt, except in unusual
circumstances outlined in paragraph (j)
of this section. A request is considered
properly received on the date the FOIA
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manager receives it provided the re-
quest has been reasonably described
and the requester has either agreed to
pay assessable fees or has provided suf-
ficient justification for a fee waiver.

(d) Screening requests. (1) Before as-
signing a request for search, the FOIA
manager will screen the request for de-
fects in the description, the requester
category, and the issue of fees. FOIA
managers will notify requesters of any
such defects and, wherever possible,
offer assistance to help remedy the de-
fects. If the FOIA manager must con-
sult with the requester on any of the
following issues, then the request is
not considered to be properly received
and the 10-day time limit does not
begin or resume until the requester has
satisfactorily addressed the issue.

(i) Payments in arrears. If a requester
has failed to pay fees for a previous re-
quest, then the FOIA manager need not
process the current request until the
requester pays the delinquent amount.
In such situations, the FOIA manager
will notify the requester of the defect
and provide an opportunity to forward
payment along with any assessable in-
terest. At that time, the FOIA man-
ager may, at his or her discretion, de-
mand that the requester also pay an es-
timated fee for the current request.

(ii) Faulty description. If the request
is not reasonably described, the FOIA
manager will notify the requester of
the defect and advise that a search can-
not be initiated without more specific
information. In making such deter-
minations, FOIA managers may con-
sult with offices of primary interest to
determine the details that are needed
to conduct a search. See also paragraph
(f)(2) of this section and §1285.2(i) of
this part.

(iii) Requester category and fees. The
FOIA manager will analyze the request
to determine the category of the re-
quester. If the category of the re-
quester is different than that claimed
by the requester, the FOIA manager
will:

(A) Notify the requester that he or
she should provide additional justifica-
tion to warrant the category claimed
and that a search for responsive
records will not be initiated until
agreement has been attained relative
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