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the records so released should be for-
warded promptly to the requester after 
compliance with any preliminary pro-
cedural requirements, such as payment 
of fees. 

(ii) Final refusal to provide a re-
quested record must be made in writing 
by the DLA Director or his designee. In 
the case of fee appeals, final refusal to 
waive or reduce fees must be made in 
writing by the Staff Director of Admin-
istration. Record denial responses, at a 
minimum, shall conform to the fol-
lowing: 

(A) The basis for the refusal shall be 
explained to the requester with regard 
to the applicable statutory exemption 
or exemptions invoked. 

(B) When the final refusal is based in 
whole or in part on a security classi-
fication, the explanation shall include 
a determination that the record meets 
the cited criteria and rationale of the 
governing Executive Order, and that 
this determination is based on a declas-
sification review, with the explanation 
of how that review confirmed the con-
tinuing validity of the security classi-
fication. 

(C) The response shall advise the re-
quester that the material being denied 
does not contain meaningful portions 
that are reasonably segregable. 

(D) The response shall advise the re-
quester of the right to judicial review. 

(4) Consultaton. (i) Final refusal in-
volving issues not previously resolved 
or that are known to be inconsistent 
with rulings of other DoD components 
ordinarily should not be made without 
first consulting with the Office of the 
General Counsel of the Department of 
Defense. 

(ii) Tentative decisions to deny 
records that raise new or significant 
legal issues of potential significance to 
other agencies of the Government shall 
be provided to the Department of Jus-
tice, Attn: Office of Legal Policy, Of-
fice of Information and Policy, Wash-
ington, DC 20530. 

(5) Records management. Case files of 
appeals shall be retained by DLA-G or, 
in the case of fee or requester category 
appeals, by DLA-XAM for a period of 
six years to meet the statute of limita-
tions of claims requirement. 

(o) Special mail services. DLA activi-
ties are authorized to use registered 

mail, certified mail, certificates of 
mailing and return receipts. However, 
their use should be limited to instances 
where it appears advisable to establish 
proof of dispatch or receipt of FOIA 
correspondence. 

(p) Receipt accounts. The Treasurer of 
the United States has established Re-
ceipt Account 3210 for use in depositing 
search, review, and duplication fees 
collected under the FOIA. Upon receipt 
of payment, the FOIA manager will 
forward the check or money order to 
DFAS/CO/PDG, P.O. Box 182317, Colum-
bus, Ohio 43218–2317. FOIA managers 
will advise DFAS that the check is to 
be deposited to accounting classifica-
tion 21R3210.0004. This account will not, 
however, be used for depositing re-
ceipts for technical information re-
leased under the FOIA, industrially- 
funded activities, and non-appropriated 
funded activities. Instead, payments 
for these shall be deposited to the ap-
propriate fund. 

§ 1285.6 Fees and fee waivers. 
The rules and rates published in part 

286, subpart F of this title apply to this 
rule. For purposes of computer search, 
DLA has established rates of $20 per 
minute of central processing unit time 
for mainframe computer use and $20 
per hour of wall clock time for personal 
computer use. These rates represent 
average operational costs and may be 
used when the actual computer cost 
cannot be determined. 

§ 1285.7 Reports. 
The reporting requirement outlined 

in this rule is assigned Report Control 
Symbol DD-PA(A)1365 and will be pre-
pared according to part 286, subpart G, 
of this title. 

APPENDIX A TO PART 1285—GAINING 
ACCESS TO DLA RECORDS 

I. General 

The Defense Logistics Agency was estab-
lished pursuant to authority vested in the 
Secretary of Defense and is an agency of DoD 
under the direction, authority, and control 
of the Assistant Secretary of Defense (Pro-
duction and Logistics) and is subject to DoD 
policies, directives, and instructions. DLA is 
made up of a headquarters and 22 Primary 
Level Field Activities (PLFA’s). DLA does 
not have a central repository for its records. 
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