
279 

Department of the Navy, DoD § 726.4 

DON personnel who are witnesses in 
criminal or civil proceedings, provided, 
the case is directly related to the 
Armed Services, or its members, and 
the Armed Services have a genuine and 
compelling interest in the outcome. 

PART 726—PAYMENTS OF 
AMOUNTS DUE MENTALLY IN-
COMPETENT MEMBERS OF THE 
NAVAL SERVICE 
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AUTHORITY: 5 U.S.C. 301; 10 U.S.C. 5031, and 
5148; 37 U.S.C. 601-604, and 1001; 32 CFR 700.206 
and 700.1202. 

SOURCE: 56 FR 55088, Oct. 24, 1991, unless 
otherwise noted. 

NOTE: This part 726 is chapter XIV, of the 
Manual of the Judge Advocate General of the 
Navy. 

§ 726.1 Purpose. 
This part explains the procedures for 

convening competency boards and how 
to appoint trustees for members of the 
Naval service who have been deter-
mined to be mentally incompetent in 
accordance with title 11 of chapter 37, 
United States Code. 

§ 726.2 Scope. 
(a) The Secretary of the Navy has au-

thority to designate a trustee in the 
absence of notice that a legal com-
mittee, guardian, or other legal rep-
resentative has been appointed by a 
State court of competent jurisdiction. 
37 U.S.C. 601-604. Trustees receive the 
active duty pay and allowances, 
amounts due for accrued or accumu-
lated leave, and retired pay or retainer 
pay, that are otherwise payable to a 
member found by competent medical 
authority to be mentally incapable of 
managing his affairs. 

(b) Member as used in this chapter re-
fers to: 

(1) Members of the Navy or Marine 
Corps on active duty (other than for 
training) or on the retired list of the 
Navy or Marine Corps; and 

(2) Members of the Fleet Reserve or 
Fleet Marine Corps Reserve. 

§ 726.3 Authority to appoint trustees. 
The Judge Advocate General or his 

designee is authorized to act for the 
Secretary of the Navy to appoint trust-
ees to receive and administer Federal 
monies for members and to carry out 
the provisions of this chapter. 

§ 726.4 Procedures for convening com-
petency boards. 

(a) Competency Board. (1) The com-
manding officer of the cognizant naval 
medical facility will convene a board of 
not less than three medical officers or 
physicians, one of whom will be a psy-
chiatrist, when there is evidence that a 
member who is a patient in the naval 
medical facility may be incapable of 
handling his affairs. The board will be 
convened in accordance with chapter 
18, Manual of the Medical Department. 
The board may include members of the 
Reserve components on active or inac-
tive duty. When active duty Navy or 
Marine corps members are hospitalized 
in nonnaval medical facilities, the re-
gional Naval Office of the Medical/Den-
tal Affairs will ensure compliance with 
chapter 18. 

(2) The Judge Advocate General or 
his designee may direct the com-
manding officer of any naval medical 
facility, or request the commanding of-
ficer of another service medical facility 
or administrator of a Department of 
Veterans Affairs medical facility, to 
convene a board in accordance with 
this section to determine the mental 
capability of a member to manage his 
affairs. 

(3) A finding of restoration of com-
petency or capability to manage per-
sonal and financial affairs may be ac-
complished in the same manner speci-
fied in chapter 18, Manual of the Med-
ical Department, except that the board 
may consist of one or two medical offi-
cers or physicians, one of whom must 
be a psychiatrist. 

(4) At least one officer on the board, 
preferably the psychiatrist, will per-
sonally observe the member and ensure 
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