§727.8

nonlegal matters. The legal assistance
officer should provide legal advice
only, or defer giving such advice, and
refer the client to an appropriate per-
son or agency for such nonlegal coun-
seling. The legal assistance officer
should establish and maintain a work-
ing relationship with those individuals
who are qualified to provide nonlegal
counseling services.

(d) Proceedings involving the United
States. A legal assistance officer shall
not advise on, assist in, or become in-
volved with, individual interests op-
posed to or in conflict with the United
States without the specific approval of
the Judge Advocate General.

(e) Telephone inquiries. In the absence
of unusual or compelling cir-
cumstances, legal advice should not be
given over the telephone. This does not
prohibit appropriate follow-up tele-
phone discussions between the legal as-
sistance attorney and the client.

[41 FR 26863, June 30, 1976, as amended at 65
FR 26749, May 9, 2000]

§727.8 Confidential and privileged
character of service provided.

All information and files pertaining
to the persons served will be treated as
confidential and privileged in the legal
sense as outlined in the Code of Profes-
sional Responsibility, as opposed to
confidential in the military sense of se-
curity information. These privileged
matters may not be disclosed to any-
one by personnel rendering the service,
except upon the specific permission of
the person concerned, and disclosure
thereof may not be lawfully ordered by
superior military authority. This re-
striction does not prohibit providing
the nonprivileged statistical data re-
quired by §727.13 of this part. Protec-
tion of the confidences of a legal assist-
ance client is essential to the proper
functioning of the legal assistance pro-
gram in order to assure all military
personnel, regardless of grade, rank, or
position, that they may disclose frank-
ly and completely all material facts of
their problem to those rendering the
service without fear that their con-
fidence will be abused or used against
them in any way. While case files are
not subject to the control of the De-
partment of the Navy and therefore do
not constitute a ‘‘system of records”

32 CFR Ch. VI (7-1-05 Edition)

within the meaning of the Privacy Act
of 1974 (5 U.S.C. 552a), no information
which identifies an individual legal as-
sistance client by name or any other
particular, such as social security
number, shall be extracted from the
case files and incorporated into any
file or index system aside from or in
addition to the information contained
on the legal assistance form (NAVJAG
5801/9) or locally wused equivalent.
Strict adherence to the foregoing will
ensure compliance with the Privacy
Act. Administrative and clerical per-
sonnel assigned to legal assistance of-
fices shall maintain the confidential
nature of matters handled.

[42 FR 35957, July 13, 1977, as amended at 65
FR 26749, May 9, 2000]

§727.9 Referrals to civilian lawyers.

(a) General. If it is determined that
the legal assistance requested is be-
yond the scope of this part, or if no
available legal assistance officer is
qualified to give the assistance re-
quested, the client should be referred
to a civilian lawyer. When the client
does not know of a lawyer whom he
wishes to represent him, his case may
be referred to an appropriate bar orga-
nization, lawyer referral service, legal
aid society, or other local organization
for assistance in obtaining reliable,
competent, and sympathetic counsel,
or to a civilian lawyer designated by
such organization.

(b) Fees charged by civilian lawyers.
Legal assistance clients being referred
to a civilian lawyer should be advised
that, even when the fee to be charged is
set by statute or subject to court ap-
proval, it should be one of the first
items discussed to avoid later mis-
understandings and eliminate uncer-
tainty. Legal assistance officers should
exercise caution in discussing possible
fees to be charged by civilian lawyers
so as to avoid embarrassment or mis-
understanding between the client and
his civilian lawyer.

§727.10 Fees, compensation, solicita-
tion, and representation in civilian
courts.

(a) General. Active duty military per-
sonnel and civilian employees of the
Navy and Marine Corps are prohibited
from accepting or receiving, directly or
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