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SUBCHAPTER D—PROCUREMENT, PROPERTY, PATENTS, AND 
CONTRACTS 

CROSS REFERENCE: For joint procurement 
regulations of the Armed Forces, see chapter 
I of this title. 

PART 736—DISPOSITION OF 
PROPERTY 

Sec. 
736.1 General. 
736.2 Dispositions under contracts. 
736.3 Sale of personal property. 
736.4 Disposition of real property. 
736.5 Disposition of real and personal prop-

erty under special statutory authority. 
736.6 Certification prior to disposition. 
736.7 Approval by the Attorney General. 

AUTHORITY: Secs. 5031, 6011, 70A Stat. 278, 
as amended; 10 U.S.C. 5031, 6011. Interpret or 
apply R.S. 3618, 3678, 3709, 38 Stat. 1084, 44 
Stat. 605, 49 Stat. 885, 53 Stat. 811, 54 Stat. 
396, 57 Stat. 380, 59 Stat. 260, sec. 27, 60 Stat. 
856, sec. 5, 60 Stat. 998, sec. 4, 62 Stat. 286, 
secs. 7(c), 8(a–b), 62 Stat. 452, 63 Stat. 377, 64 
Stat. 1109, 65 Stat. 645, 68 Stat. 832, sec. 
501(c)(3), 68A Stat. 163, secs. 2481, 2541, 2542, 
2571–2574, 2662, 2667, 6155, 6156, 6901, 7227, 7228, 
7230, 7304–7308, 7541–7547, 7601–7604, 70A Stat. 
141, sec. 5003, 72 Stat. 1252, 72 Stat. 1793, sec. 
616, 73 Stat. 381, as amended; 31 U.S.C. 487, 
628, 41 U.S.C. 5, 31 U.S.C. 686, 686a, 40 U.S.C. 
304a, 50 U.S.C. 98–98h, 22 U.S.C. 521, 44 U.S. C. 
366–380, 42 U.S.C. 1572, 24 U.S.C. 37, 20 U.S.C. 
77d, 15 U.S.C. 328, 49 U.S.C. 1156(c), 1157(a–b), 
40 U.S.C. 471 et seq., 42 U.S.C. 1855–1855g, 22 
U.S.C. 1611–1613c, 1750 et seq., 26 U.S.C. 
501(c)(3), 10 U.S.C. 2481, 2541, 2542, 2571–2574, 
2662, 2667, 6155, 6156, 6901, 7227, 7228, 7230, 7304– 
7308, 7541–7547, 7601–7604, 38 U.S.C. 5003, 42 
U.S.C. 1891–1893, 40 U.S.C. 483a, E.O. 10885, 25 
FR 8471, 40 U.S.C. 471; 40 U.S.C. 486; 10 U.S.C. 
2576; 33 U.S.C. 1401; Pub. L. No. 96–41 (50 
U.S.C. 98); Pub. L. No. 93–288 (42 U.S.C. 5121). 

SOURCE: 25 FR 4674, May 27, 1960, unless 
otherwise noted. 

§ 736.1 General. 
Real and personal property under the 

jurisdiction of the Department of the 
Navy, exclusive of battleships, aircraft 
carriers, cruisers, destroyers, and sub-
marines (referred to as warships in this 
part) and certain public domain lands 
and mineral interests, may be disposed 
of under the authority contained in the 
Federal Property and Administrative 
Services Act of 1949 (63 Stat. 377), as 
amended (40 U.S.C. 471), in this part re-
ferred to as the Federal Property Act. 

The Federal Property Act places the 
responsibility for the disposition of ex-
cess and surplus property located in 
the United States, Puerto Rico, the 
Virgin Islands, American Samoa, 
Guam, and the Trust Territory of the 
Pacific Islands with the Administrator 
of General Services, and for disposition 
of such property located in foreign 
areas, with the head of each executive 
agency. The Act of August 10, 1956 (70A 
Stat. 451; 10 U.S.C. 7304, 7305, 7307) and 
Executive Order 11765 of January 21, 
1974, (39 FR 2577) provide authority for 
the disposal of warships as well as 
other vessels stricken from the Naval 
Vessel Register. The United States 
Maritime Commission, however, is au-
thorized to dispose of surplus vessels, 
other than warships, or 1,500 gross tons 
or more which the Commission deter-
mines to be merchant vessels or capa-
ble of conversion to merchant use (40 
U.S.C. 484(i)). Accordingly, in disposing 
of its property, the Department of the 
Navy is subject to applicable regula-
tions of the Administrator of General 
Services and the Secretary of Defense, 
and, in regard to potential merchant 
vessels other than warships, to deter-
minations of the United States Mari-
time Commission. In general, property 
of the Department of the Navy, which 
becomes excess to its needs, may not 
be disposed of to the general public 
until it has been determined to be sur-
plus after screening such property with 
the other military departments of the 
Department of Defense and all other 
agencies of the Government, and after 
it has been offered for donation to edu-
cational institutions, and law enforce-
ment and marine research activities. 

(a) Within the limitations indicated 
in the introductory paragraph of this 
section, the Department of the Navy is 
authorized to sell its surplus personal 
property under the authority of the 
Federal Property Act and the Act of 
August 10, 1956 (70A Stat. 451; 10 U.S.C. 
7305), and to report its real property, 
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when excess to the needs of the Depart-
ment of Defense, to the General Serv-
ices Administration for ultimate dis-
position by that agency or the Depart-
ment of the Navy. The Department of 
the Navy is also authorized to transfer 
real and personal property to other de-
partments or agencies of the Govern-
ment, and to sell, transfer and other-
wise dispose of certain vessels and 
other personal property under special 
statutory authority. Ships other than 
warships are sold pursuant to the Fed-
eral Property Act (40 U.S.C. 484(i)) by 
the U.S. Maritime Commission if over 
1500 gross tons and determined by the 
Maritime Commission to be merchant 
vessels or capable of conversion to 
merchant use. In certain cases, Navy 
vessels and other property may be 
transferred or otherwise made avail-
able to other agencies without reim-
bursement (sec. 616, 73 Stat. 381; 40 
U.S.C. 483a). 

(b) This part sets forth the general 
procedures and authority with respect 
to the disposition of property under the 
control of the Department of the Navy 
except disposition of property to for-
eign governments under the authority 
of such statutes as the Aid to Amer-
ican Republics Act (54 Stat. 396; 22 
U.S.C. 521) and the Mutual Defense As-
sistance Control Act of 1951 (65 Stat. 
644; 22 U.S.C. 1611–1613c). 

(c) The Department of Defense Mate-
rial Disposition Manual and directives 
issued by the Department of the Navy 
cover the disposition of all property of 
the Department including disposition 
under the Federal Property Act. The 
Defense Material Disposition Manual is 
available on the internet at 
www.drms.dla.mil. Section XXIV of 
Navy Procurement Directives contains 
similar information applicable to the 
disposition of contractor inventory. 
These publications are available for in-
spection at the offices of the Com-
mandants of the several Naval Dis-
tricts; and at various Navy and Marine 
Corps installations. 

[25 FR 4674, May 27, 1960, as amended at 39 
FR 18442, May 28, 1974; 41 FR 26008, June 24, 
1976; 65 FR 53590, Sept. 5, 2000] 

§ 736.2 Dispositions under contracts. 
(a) Contractor inventory (that is, 

personal property acquired by a con-

tractor under terms vesting title in the 
Government but in excess of the 
amount required for performance of a 
contract) may be sold to the contractor 
or otherwise disposed of in accordance 
with the terms and conditions set forth 
in the contract and applicable Navy in-
structions. See also parts 8 and 13 and 
§§ 30.2 and 30.3 of this title. 

(b) Industrial and plant equipment 
provided by the Government to a con-
tractor for the performance of a con-
tract may, subject to applicable statu-
tory authority and Navy instructions 
be disposed of in accordance with the 
applicable contract terms and condi-
tions. 

(c) Transfer to nonprofit education or 
research institutions of title to equip-
ment purchased with funds available 
for grants or contracts for the conduct 
of basic or applied research is author-
ized by the act of September 6, 1958 
(sec. 2, 72 Stat. 1793; 42 U.S.C. 1892) and 
implementing regulations (§§ 13.800 to 
13.803 of this title). 

§ 736.3 Sale of personal property. 
(a) The sale of personal property de-

termined to be surplus or foreign ex-
cess or for exchange purposes is au-
thorized by the Federal Property Act 
and regulations of the Administrator of 
General Services (see § 736.1(a)). Certain 
vessels stricken from the Naval Vessel 
Register may be sold under the act of 
August 19, 1956, (70A Stat. 451, 10 U.S.C. 
7305). 

(b) Sales are by sealed bid, auction, 
spot bid or, under limited conditions 
prescribed by law, negotiated method. 
A deposit, generally 20 percent of the 
amount bid, is normally required of 
each bidder. Awards are usually made 
to the highest acceptable bidder. Nor-
mally property may not be removed 
from Government control until full 
payment is made. Arrangements must 
be made by the successful bidder to re-
move the property within the time 
limit prescribed in the invitation to 
bid or sales contract. The Government 
reserves the right to withdraw any 
property from sale when in the best in-
terest of the Government. 

(1) The Department of Defense has a 
contact point for any person interested 
in purchasing surplus Department of 
Defense personal property within the 
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