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judge advocate of the Marine Corps at-
tached, have delegated authority to 
make advance payments up to $3,000.00. 

(d) Conditions for Advance Payments. 
Prior to making an advance payment 
under 10 U.S.C. 2736, the adjudicating 
authority shall ascertain that: 

(1) The injury, death, damage, or loss 
would be payable under the MCA (10 
U.S.C. 2733); 

(2) The payee, insofar as can be deter-
mined, would be a proper claimant, or 
is the spouse or next of kin of a proper 
claimant who is incapacitated; 

(3) The provable damages are esti-
mated to exceed the amount to be paid; 

(4) There exists an immediate need of 
the person who suffered the injury, 
damage, or loss, or of his family, or of 
the family of a person who was killed, 
for food, clothing, shelter, medical, or 
burial expenses, or other necessities, 
and other resources for such expenses 
are not reasonably available; 

(5) The prospective payee has signed 
a statement that it is understood that 
payment is not an admission by the 
Navy or the United States of liability 
for the accident concerned, and that 
the amount paid is not a gratuity but 
shall constitute an advance against 
and shall be deducted from any amount 
that may be allowed under any other 
provision of law to the person or his 
legal representative for injury, death, 
damage, or loss attributable to the ac-
cident concerned; and 

(6) No payment under 10 U.S.C. 2736 
may be made if the accident occurred 
in a foreign country in which the 
NATO Status of Forces Agreement (4 
U.S.T. 1792, TIAS 2846) or other similar 
agreement is in effect and the injury, 
death, damage, or loss 

(i) Was caused by a member or em-
ployee of the DON acting within the 
scope of employment or 

(ii) Occurred ‘‘incident to noncombat 
activities’’ of the DON as defined in 
§ 750.43. 

§ 750.51 Final disposition. 
(a) Claimant to be notified. The adjudi-

cating authority shall notify the 
claimant, in writing, of the action 
taken on the claim. 

(b) Final denial. A final denial, in 
whole or in part, of any MCA claim 
shall be in writing and sent to the 

claimant, or his attorney or legal rep-
resentative, by certified or registered 
mail, return receipt requested. The no-
tification of denial shall include a 
statement of the reason or reasons for 
denial and that the claimant may ap-
peal. The notification shall also inform 
the claimant: 

(1) The title of the appellate author-
ity who will act on the appeal and that 
the appeal will be addressed to the ad-
judicating authority who last acted on 
the claim. 

(2) No form is prescribed for the ap-
peal, but the grounds for appeal should 
be set forth fully. 

(3) The appeal must be submitted 
within 30 days of receipt by the claim-
ant of notice of action on the claim. 

§ 750.52 Appeal. 

(a) A claim which is disapproved in 
whole or in part may be appealed by 
the claimant at any time within 30 
days after receipt of notification of dis-
approval. An appeal shall be in writing 
and state the grounds relied upon. An 
appeal is not an adversary proceeding 
and a hearing is not authorized; how-
ever, the claimant may obtain and sub-
mit any additional evidence or written 
argument for consideration by the ap-
pellate authority. 

(b) Upon receipt, the adjudicating au-
thority examines the appeal, deter-
mines whether the appeal complies 
with this regulation, and reviews the 
claims investigative file to ensure it is 
complete. The claim, with the com-
plete investigative file and a memo-
randum of law, will be forwarded to the 
appellate authority for action. If the 
evidence in the file, including informa-
tion submitted by the claimant with 
the appeal, indicates the appeal should 
be approved, the adjudicating author-
ity may treat the appeal as a request 
for reconsideration. 

(c) Processing of the appeal may be 
delayed pending further efforts by the 
adjudicating authority to settle the 
claim. Where the adjudicating author-
ity does not reach a final agreement on 
an appealed claim, it shall send the en-
tire claim file to the next higher set-
tlement authority, who is the appellate 
authority for that claim. 
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(d) The appellate authority shall no-
tify the claimant in writing of the de-
termination on appeal; that such deter-
mination constitutes the final adminis-
trative action on the claim; and there 
is no right to sue under the MCA. 

§ 750.53 Cross-servicing. 

(a) See § 750.13 or information about 
single-service claims responsibility 
under DODDIR 5515.8 of 9 June 1990. 

(b) Claims Settlement Procedures. 
Where a single service has been as-
signed a country or area claims respon-
sibility, that service will settle claims 
cognizable under the MCA under the 
regulations of that service. The for-
warding command shall afford any as-
sistance necessary to the appropriate 
service in the investigation and adju-
dication of such claims. 

§ 750.54 Payment of costs, settlements, 
and judgments related to certain 
medical or legal malpractice claims. 

(a) General. Requests for reimburse-
ment/indemnification of costs, settle-
ments, and judgments cognizable under 
10 U.S.C. 1089(f) [for personal injury or 
death caused by any physician, dentist, 
nurse, pharmacist, paramedic, or other 
supporting personnel (including med-
ical and dental technicians, nurse as-
sistants, and therapists)] or 10 U.S.C. 
1054(f) (for damages for injury or loss of 
property caused by any attorney, para-
legal, or other member of a legal staff) 
while acting as DON personnel will be 
paid if: 

(1) The alleged negligent or wrongful 
actions or omissions arose in connec-
tion with either providing health care 
functions or legal services and within 
the scope of employment; and 

(2) Such personnel furnish prompt no-
tification and delivery of all process 
served or received, and other docu-
ments, information, and assistance as 
requested; and cooperate in defending 
the action on the merits. 

(b) Requests for Indemnification. All 
requests for indemnification for per-
sonal liability of DON personnel for 
acts or omissions arising out of as-
signed duties shall be forwarded to the 
Judge Advocate General for action. 

§ 750.55 Attorney’s fees. 

Attorney’s fees not in excess of 20 
percent of any settlement may be al-
lowed. Attorney’s fees so determined 
are to be paid out of the amount 
awarded and not in addition to the 
award. These fee limitations shall be 
incorporated in any settlement agree-
ment secured from a claimant. 

§§ 750.56–750.60 [Reserved] 

Subpart D—Claims Not Cog-
nizable Under Any Other Pro-
vision of Law 

§ 750.61 Scope of subpart D. 

This section provides information on 
payment of claims against the United 
States, not payable under any other 
statute, caused by the act or omission, 
negligent, wrongful, or otherwise in-
volving fault, of Department of the 
Navy (DON) military and civilian per-
sonnel (hereinafter DON personnel) 
acting outside the scope of their em-
ployment. 

§ 750.62 Statutory authority. 

Section 2737 of title 10, United States 
Code, provides authority for the admin-
istrative settlement in an amount not 
to exceed $1,000.00 of any claim against 
the United States not cognizable under 
any other provision of law for damage, 
loss, or destruction of property or for 
personal injury or death caused by 
military personnel or a civilian official 
or employee of a military department 
incident to the use of a vehicle of the 
United States at any place, or any 
other property of the United States on 
a Government installation. There is no 
right to sue. There are no territorial 
limitations and the Act has worldwide 
application. 

§ 750.63 Definitions. 

(a) Civilian official or employee. Any 
civilian employee of the DON paid from 
appropriated funds at the time of the 
incident. 

(b) Vehicle. Includes every description 
of carriage or other artificial contriv-
ance used, or capable of being used, as 
a means of transportation on land. See 
1 U.S.C. 4. 
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