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(62 Stat. 799; 18 U.S.C. 2152); (2) for en-
tering military, naval or Coast Guard 
property for prohibited purposes or 
after removal or exclusion therefrom 
by proper authority (62 Stat. 765; 18 
U.S.C. 1382); (3) for violation of regula-
tions imposed for the protection or se-
curity of military or naval aircraft, 
airports, air facilities, vessels, harbors, 
ports, piers, waterfront facilities, 
bases, forts, posts, laboratories, sta-
tions, vehicles, equipment, explosives, 
or other property or places subject to 
the jurisdiction, administration, or in 
the custody of the Department of De-
fense, any department or agency of 
which said department or agency con-
sists, or any officer of employee of said 
department or agency (sec. 21 of the In-
ternal Security Act of 1950 (50 U.S.C. 
797) and Department of Defense Direc-
tive 5200.8 of 20 August 1954 (19 FR 
5446)); and (4) for knowingly and will-
fully making a false or misleading 
statement or representation in any 
matter within the jurisdiction of any 
department or agency of the United 
States (18 U.S.C. 1001). 

[28 FR 13778, Dec. 18, 1963, as amended at 35 
FR 10008, June 18, 1970; 36 FR 21889, Nov. 17, 
1971; 41 FR 28957, July 14, 1976] 

§ 761.4 Special provisions. 
(a) Entry into islands in the Kwaja-

lein Atoll under military jurisdiction 
is controlled by the Department of the 
Army. Inquiries concerning entries 
into islands under military control in 
the Kwajalein Atoll should be directed 
to: National Range Commander, U.S. 
Army Safeguard System Command, 
ATTN: SSC-R, P.O. Box 1500, Hunts-
ville, AL 35807. 

(b) Entry into Eniwetok Atoll is con-
trolled by the Defense Nuclear Agency. 
Inquiries concerning entries into Eni-
wetok Atoll should be directed to: 
Commander, Field Command, Defense 
Nuclear Agency, Kirtland Air Force 
Base, NM 87115. 

(c) Entry into Johnston Atoll is con-
trolled by the Defense Nuclear Agency. 
Inquiries concerning entries into John-
ston Atoll should be directed to: Com-
mander, Johnston Atoll (FCDNA), APO 
San Francisco, CA 96305. 

(d) Suspension of restrictions. Restric-
tions imposed under the authority of 
the above cited Executive Orders on 

entry into the following Naval Defen-
sive Sea Areas and Naval Airspace Res-
ervations and Administrative Areas 
have been suspended subject to rein-
statement without notice at any time 
when the purposes of national defense 
may require. 

(1) All Naval Airspace Reservations, 
except the Guantanamo Bay Naval Air-
space Reservation 

(2) Honolulu Defensive Sea Area. 
(3) Kiska Island Naval Defensive Sea 

Area. 
(4) Kodiak Island Naval Defensive 

Sea Area. 
(5) Unalaska Island Naval Defensive 

Sea Area. 
(6) Wake Island Naval Defensive Sea 

Area except for entry of foreign flag 
ships and foreign nationals. 

(7) The portion of Kaneohe Defensive 
Sea Area lying beyond a 500 yard buffer 
zone around the perimeter of the 
Kaneohe Marine Corps Air Station 
(Mokapu Peninsula) and eastward 
therefrom to Kapoho Point, Oahu. 

(e) Suspension of restrictions on 
entry into a naval airspace reservation, 
naval defensive sea area, or naval ad-
ministrative area, does not affect the 
authority of a commanding officer or 
other appropriate commander to con-
trol entry into or passage through any 
base, station, or other installation or 
area, including port or harbor facilities 
under Navy control. 

[41 FR 28957, July 14, 1976] 

§ 761.5 Definitions. 
(a) Defense area. A naval defensive 

sea area, naval airspace reservation, or 
naval administrative area established 
by Executive order of the President. 

(b) Department of Defense. The De-
partment of Defense, including the De-
partments of the Army, Navy, and Air 
Force. 

(c) Entry authorization. A document 
which authorizes a ship, aircraft, or 
person to enter a defense area. 

(d) Entry Control Commander. A com-
mander empowered to issue entry au-
thorizations for one or more defense 
areas (see § 761.9). 

(e) Excluded person. A person who 
does not hold a currently valid entry 
authorization for the area concerned 
and who has been notified by an Entry 
Control Commander that authority for 
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32 CFR Ch. VI (7–1–05 Edition) § 761.6 

1 The criteria so marked are applicable 
only to those applications concerning entry 
into areas under military cognizance. 

him to enter any defense area has been 
denied, suspended or revoked. 

(f) Foreign nationals. Persons who are 
not citizens or nationals of the United 
States. 

(g) Military installation. A military 
(Army, Navy, Air Force, Marine Corps, 
and/or Coast Guard) activity ashore, 
having a commanding officer, and lo-
cated in an area having fixed bound-
aries, within which all persons are sub-
ject to military control and to the im-
mediate authority of a commanding of-
ficer. 

(h) Public vessel or aircraft. A ship or 
aircraft owned by or belonging to a 
government and not engaged in com-
mercial activity. 

(i) Territorial sea—(1) Trust Territory. 
In accordance with title 19, section 
101(3), of the Trust Territory Code 
‘‘* * * that part of the sea com-
prehended within the envelope of all 
arcs of circles having a radius of three 
marine miles drawn from all points of 
the barrier reef, fringing reef, or other 
reef system of the Trust Territory, 
measured from the low water line, or, 
in the absence of such reef system, the 
distance to be measured from the low 
water line of any island, islet, atoll, 
reef, or rocks within the jurisdiction of 
the Trust Territory.’’ 

(2) Other areas. That part of the sea 
included within the envelope of all arcs 
of circles having a radius of three ma-
rine miles with centers on the low 
water line of the coast. For the purpose 
of this definition, the term ‘‘coast’’ in-
cludes the coasts of islands, islets, 
rocks, atolls, reefs and other areas of 
land permanently above the high water 
mark. 

(j) Trust Territory Registry. Registra-
tion of a ship or aircraft in accordance 
with the laws of the Trust Territory. 

(k) U.S. Registry. Registration of a 
ship or aircraft in accordance with the 
laws and regulations of the United 
States. 

(l) U.S. Armed Forces. Military per-
sonnel of the Department of Defense, 
the Departments of the Army, Navy, 
Air Force, and the United States Coast 
Guard. 

[28 FR 13778, Dec. 18, 1963, as amended at 35 
FR 10009, June 18, 1970; 41 FR 28958, July 14, 
1976] 

Subpart B—Criteria and Basic 
Controls 

§ 761.6 Criteria. 

(a) General. (1) Entry authorizations 
may be issued only after an Entry Con-
trol Commander, or a duly authorized 
subordinate acting in his behalf, has 
determined that the presence of the 
person, ship, or aircraft will not, under 
existing or reasonably foreseeable fu-
ture conditions, endanger, place an 
undue burden upon, or otherwise jeop-
ardize the efficiency, capability, or ef-
fectiveness of any military installation 
located within or contiguous to a de-
fense area. Factors to be considered 
shall include, but not be limited to, the 
true purpose of the entry, the personal 
history, character and present or past 
associates of the individuals involved, 
the possible burdens or threats to the 
defense facilities which the presence of 
the ship, aircraft or the individual or 
individuals involved impose or might 
reasonably be expected to impose on 
the related base complex. 

(2) Requests for entry authorizations 
will be evaluated and adjudged as to 
whether the entry at the time and for 
the purpose stated will or will not be 
inimical to the purposes of national de-
fense. 

(b) Adverse. Substantial evidence of 
any of the following shall preclude the 
granting of entry authorization except 
with the specific approval of the Chief 
of Naval Operations in each case: 

(1) Prior noncompliance with entry 
control regulations or failure to ob-
serve terms under which any entry au-
thorization may have been granted; 1 

(2) Willfully furnishing false, incom-
plete, or misleading information in an 
application for an entry authorization;1 

(3) Advocacy of the overthrow or al-
teration of the Government of the 
United States by unconstitutional 
means; 

(4) Commission of, or attempt or 
preparation to commit, an act of espio-
nage, sabotage, sedition, or treason, or 
conspiring with or aiding or abetting 
another to commit such an act; 
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