Depariment of the Navy, DoD

Marine Corps Aviation fuel, oil, serv-
ices, and supplies are not sold to civil
aircraft in competition with private
enterprise. Sections 1107 and 1108 of
Federal Aviation Act of 1958 (72 Stat.
798 as amended, 49 U.S.C. 1507, 1508),
however, does authorize the sales of
fuel, oil, equipment, supplies, mechan-
ical service, and other assistance by
reason of an emergency. Such sales will
be made only where there is no com-
mercial source and only in the amount
necessary for the aircraft to continue
on its course to the nearest airport op-
erated by private enterprise.

(b) Contract aircraft. The sale of avia-
tion fuel, oil, supplies, etc. to aircraft
under U.S. Government contract or
charter is permitted at, and limited to,
points where passengers or cargo are
loaded into or discharged from the air-
craft under terms of the contract or
charter. Sales are not authorized at
naval aviation facilities where com-
mercial supplies and service are avail-
able.
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§767.2

Subpart A—Regulations and
Obligations

§767.1 Purpose.

(a) The purpose of this part is to es-
tablish the requirement and procedural
guidelines for permits to conduct re-
search on and/or recover Department of
the Navy (DON) ship and aircraft
wrecks.

(b) The U.S. Naval Historical Cen-
ter’'s (NHC) Office of Underwater
Archeology is the DON command re-
sponsible for managing DON ship and
aircraft wrecks under the guidelines of
the Federal Archeological Program. In
order for the NHC’s management policy
to be consistent with the Federal
Archeology Program, and the goals of
the NHPA, DON has implemented a
permitting process applicable to DON
property consistent with and applying
the Archeological Resources Protec-
tion Act of 1979 as amended (ARPA), 16
U.S.C. 470aa-mm, permitting criteria.
Department of the Navy policies re-
garding its ship and aircraft wrecks are
consistent with ARPA permitting re-
quirements. Department of the Navy
application of ARPA permitting cri-
teria promotes consistency among fed-
eral agencies and meets DON’s respon-
sibilities under the NHPA while allow-
ing qualified non-federal and private
individuals and entities access to DON
historic ship and aircraft wrecks.

(c) To assist NHC in managing, pro-
tecting, and preserving DON ship and
aircraft wrecks.

§767.2 Definitions.

Aircraft wreck means the physical re-
mains of an aircraft, intact or other-
wise, its cargo, and other contents.
Aircraft wrecks are classified as either
historic structures or archeological
sites.

Archeological site means the location
of an event, a prehistoric or historic
occupation or activity, or a building or
structure, whether standing, ruined, or
vanished, where the location itself
maintains historical or archeological
value regardless of the value of any ex-
isting structure. A ship or aircraft
wreck, along with its debris field, is an
archaeological site when it lacks the
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§767.3

structural integrity of an intact air-
craft or vessel and when it and its loca-
tion retain archeological or historical
value regardless of the value of any ex-
isting remains.

Artifact means any object or assem-
blage of objects, regardless of age,
whether in situ or not, that may carry
archeological or historical information
that yields or is likely to yield infor-
mation to the scientific study of cul-
ture or human history.

Cultural resource means any pre-
historic or historic district, site, build-
ing, structure, or object, including ar-
tifacts, records, and material remains
related to such a property or resource.
Historic aircraft wrecks or shipwrecks
are classified as either archeological
sites or historic structures.

Gravesite means any natural or pre-
pared physical location, whether origi-
nally below, on, or above the surface of
the earth, where individual human re-
mains are deposited.

Historic structure means a structure
made up of interdependent and inter-
related parts in a definite pattern or
organization. Constructed by humans,
it is often an engineering project large
in scale. An aircraft wreck or ship-
wreck is a historic structure when it is
relatively intact and when it and its lo-
cation retain historical, architectural,
or associative value.

Permit holder means any person au-
thorized and given the exclusive right
by the NHC to conduct any activity
under these regulations.

Permitted activity means any activity
that is authorized by the NHC under
the regulations in this part.

Research vessel means any vessel em-
ployed for scientific purposes under the
regulations in this part.

Ship wreck means the physical re-
mains of a vessel, intact or otherwise,
its cargo, and other contents. Ship-
wrecks are classified as either historic
structures or archeological sites.

Wrecksite means the location of a ship
or aircraft that has been sunk, crashed,
ditched, damaged, or stranded. The
wreck may be intact or scattered, may
be on land or in water, and may be a
structure or a site. The site includes
the physical remains of the wreck and
all other associated artifacts.
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§767.3 Policy.

(a) The Naval Historical Center’s pol-
icy has been to evaluate each DON ship
and aircraft wreck on an individual
basis. In some cases, the removal of
DON ship and aircraft wrecks may be
necessary or appropriate to protect the
cultural resource and/or to fulfill other
NHC goals, such as those encompassing
research, education, public access, and
appreciation. Recovery of DON ship
and aircraft wrecks may be justified in
specific cases where the existence of a
cultural resource may be threatened.
Therefore, recovery of some or all of a
cultural resource may be permitted for
identification and/or investigation to
answer specific questions; or the recov-
ery presents an opportunity for public
research or education.

(b) Generally, DON ship and aircraft
wrecks will be left in place unless arti-
fact removal or site disturbance is jus-
tified and necessary to protect DON
ship and aircraft wrecks, to conduct re-
search, or provide public education and
information that is otherwise inacces-
sible. While NHC prefers non-destruc-
tive, in situ research on DON ship and
aircraft wrecks, it recognizes that site
disturbance and/or artifact recovery is
sometimes necessary. At such times,
site disturbance and/or archeological
recovery may be permitted, subject to
conditions specified by NHC.

Subpart B—Permit Guidelines

§767.4 Application for permit.

(a) To request a permit application
form, please write to: Department of
the Navy, U.S. Naval Historical Center,
Office of the Underwater Archeologist,
805 Kidder Breese St. SE, Washington
Navy Yard, DC 20374-5060. Telefax num-
ber: 202-433-2729.

(b) Applicants must submit three
copies of their completed application
at least 120 days in advance of the re-
quested effective date to allow suffi-
cient time for evaluation and proc-
essing. Requests should be sent to the
Department of the Navy, U.S. Naval
Historical Center, Office of the Under-
water Archeologist, 805 Kidder Breese
St. SE, Washington Navy Yard, DC
20374-5060.
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