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and other transmission and commu-
nication lines; water, wastewater,
storm water, and irrigation pipelines,
pumping stations, and facilities; and
for similar utility and transportation
uses;

(34) New construction that is similar
to existing land use and, when com-
pleted, the use or operation of which
complies with existing regulatory re-
quirements (e.g., a building within a
cantonment area with associated dis-
charges/runoff within existing handling
capacities);

(35) Demolition, disposal, or improve-
ments involving buildings or structures
when done in accordance with applica-
ble regulations including those regula-
tions applying to removal of asbestos,
PCBs, and other hazardous materials;

(36) Acquisition, installation, and op-
eration of utility (e.g., water, sewer,
electrical) and communication systems
(e.g., data processing cable and similar
electronic equipment) which use exist-
ing rights of way, easements, distribu-
tion systems, and/or facilities;

(37) Decisions to close facilities, de-
commission equipment, and/or tempo-
rarily discontinue use of facilities or
equipment, where the facility or equip-
ment is not used to prevent/control en-
vironmental impacts);

(38) Maintenance dredging and debris
disposal where no new depths are re-
quired, applicable permits are secured,
and disposal will be at an approved dis-
posal site;

(39) Relocation of personnel into ex-
isting Federally-owned or commer-
cially leased space that does not in-
volve a substantial change affecting
the supporting infrastructure (e.g., no
increase in vehicular traffic beyond the
capacity of the supporting road net-
work to accommodate such an in-
crease);

(40) Pre-lease upland exploration ac-
tivities for oil, gas or geothermal re-
serves, (e.g., geophysical surveys);

(41) Installation of devices to protect
human or animal life (e.g., raptor elec-
trocution prevention devices, fencing
to restrict wildlife movement onto air-
fields, and fencing and grating to pre-
vent accidental entry to hazardous
areas);

(42) Reintroduction of endemic or na-
tive species (other than endangered or
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threatened species) into their historic
habitat when no substantial site prepa-
ration is involved;

(43) Temporary closure of public ac-
cess to DON property in order to pro-
tect human or animal life;

(44) Routine testing and evaluation of
military equipment on a military res-
ervation or an established range, re-
stricted area, or operating area; simi-
lar in type, intensity and setting, in-
cluding physical location and time of
year, to other actions for which it has
been determined, through NEPA anal-
ysis where the DON was a lead or co-
operating agency, that there are no
significant impacts; and conducted in
accordance with all applicable stand-
ard operating procedures protective of
the environment;

(45) Routine military training associ-
ated with transits, maneuvering, safety
and engineering drills, replenishments,
flight operations, and weapons systems
conducted at the unit or minor exercise
level; similar in type, intensity and
setting, including physical location
and time of year, to other actions for
which it has been determined, through
NEPA analysis where the DON was a
lead or cooperating agency, that there
are no significant impacts; and con-
ducted in accordance with all applica-
ble standard operating procedures pro-
tective of the environment.

[55 FR 33899, Aug. 20, 1990, as amended at 55
FR 39960, Oct. 1, 1990; 69 FR 8110, Feb. 23,
2004]

§775.7 Time limits for environmental
documents.

(@) The timing of the preparation,
circulation, submission and public
availability of environmental docu-
ments is important in achieving the
purposes of NEPA. Therefore, the
NEPA process shall begin as early as
possible in the decisionmaking process.

(b) The EPA publishes a weekly no-
tice in the FEDERAL REGISTER of envi-
ronmental impact statements filed
during the preceding week. The min-
imum time periods set forth below
shall be calculated from the date of
publication of notices in the FEDERAL
REGISTER. No decision on the proposed
action may take place until the later
of the following dates:
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(1) Ninety days after publication of
the notice of availability for a draft en-
vironmental impact statement (DEIS).
Draft statements shall be available to
the public for 15 days prior to any pub-
lic hearing on the DEIS (40 CFR
1506.6(c)(2)).

(2) Thirty days after publication of
the notice of availability for a final en-
vironmental impact statement (FEIS).
If the FEIS is available to the public
within ninety days from the avail-
ability of the DEIS, the minimum thir-
ty day period and the minimum nintey
day period may run concurrently. How-
ever, not less than 45 days from publi-
cation of notice of filing shall be al-
lowed for public comment on draft
statements prior to filing of the FEIS
(40 CFR 1506.10(c)).

§775.8 Scoping.

As soon as practicable after the deci-
sion to prepare an EIS is made, an
early and open process called
““scoping’” shall be used to determine
the scope of issues to be addressed and
to identify the significant issues to be
analyzed in depth related to the pro-
posed action (40 CFR 1501.7). This proc-
ess also serves to deemphasize insig-
nificant issues, narrowing the scope of
the EIS process accordingly (40 CFR
1500.4(g)). Scoping results in the identi-
fication by the proponent of the range
of actions, alternatives, and impacts to
be considered in the EIS (40 CFR
1508.25). For any action, this scope may
depend on the relationship of the pro-
posed action to other existing environ-
mental documentation.

§775.9 Documentation and analysis.

(a) Environmental documentation
and analyses required by this rule
should be integrated as much as prac-
ticable with any environmental stud-
ies, surveys and impact analyses re-
quired by other environmental review
laws and executive orders (40 CFR
1502.25). When a cost-benefit analysis
has been prepared in conjunction with
an action which also requires a NEPA
analysis, the cost-benefit analysis shall
be integrated into the environmental
documentation.

(b) CEQ regulations encourage the
use of tiering whenever appropriate to
eliminate repetitive discussions of the
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same issues and to focus on the actual
issues ripe for discussion at each level
of environmental review (40 CFR
1502.20). Tiering is accomplished
through the preparation of a broad pro-
grammatic  environmental impact
statement discussing the impacts of a
wide ranging or long term stepped pro-
gram followed by narrower statements
or environmental assessments concen-
trating solely on issues specific to the
analysis subsequently prepared (40 CFR
1508.28).

(1) Appropriate use of tiering: Tiering
is appropriate when it helps the lead
agency to focus on issues which are
ripe for decision and exclude from con-
sideration issues already decided or not
yet ripe. (40 CFR 1508.28(b).) The se-
quence of statements or analyses is:

(i) From a broad program, plan, or
policy environmental impact state-
ment (not necessarily site specific) to a
subordinate/smaller scope program,
plan, or policy statement or analysis
(usually site specific) (40 CFR 1508.28
(a)).

(if) From an environmental impact
statement on a specific action at an
early stage (such as need and site selec-
tion) to a supplement (which is pre-
ferred) or a subsequent statement or
analysis at a later stage (such as envi-
ronmental mitigation) (40 CFR
1508.28(b)).

(iii) In addition to the discussion re-
quired by these regulations for inclu-

sion in environmental impact state-
ments, the programmatic environ-
mental impact statement shall also
discuss:

(A) A description of the subsequent
stages or sites that may ultimately be
proposed in as much detail as presently
possible;

(B) All of the implementing factors
of the program that can be ascertained
at the time of impact statement prepa-
ration;

(C) All of the environmental impacts
that will result from establishment of
the overall program itself that will be
similar for subsequent stages or sites
as further implementation plans are
proposed; and

(D) All of the appropriate mitigation
measures that will be similarly pro-
posed for subsequent stages or sites.
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