§776.2

(c) To ensure quality legal services at
all proceedings under the cognizance
and supervision of the JAG.

§776.2 Applicability.

(a) This part defines the professional
ethical obligations of, and applies to,
all “‘covered attorneys.”’

(b) ““Covered attorneys’ include:

(1) The following U.S. Government
(USG) attorneys, referred to, collec-
tively, as ‘“‘covered USG attorneys”
throughout this part:

(i) All active-duty Navy judge advo-
cates (designator 2500 or 2505) or Ma-
rine Corps judge advocates (MOS 4402
or 9914).

(ii) All active-duty judge advocates
of other U.S. armed forces who practice
law or provide legal services under the
cognizance and supervision of the JAG.

(iii) All civil service and contracted
civilian attorneys who practice law or
perform legal services under the cog-
nizance and supervision of the JAG.

(iv) All Reserve or Retired judge ad-
vocates of the Navy or Marine Corps
(and any other U.S. armed force), who,
while performing official DON duties,
practice law or provide legal services
under the cognizance and supervision
of the JAG.

(v) All other attorneys appointed by
JAG (or the Director, Judge Advocate
(JA) Division, Headquarters Marine
Corps (HQMC), in Marine Corps mat-
ters) to serve in billets or to provide
legal services normally provided by
Navy or Marine Corps judge advocates.
This policy applies to officer and en-
listed reservists, to active-duty per-
sonnel, and to any other personnel who
are licensed to practice law by any
Federal or state authorities, but who
are not members of the Judge Advocate
General’s Corps or who do not hold the
4402 or 9914 designation in the Marine
Corps.

(2) The following non-U.S. Govern-
ment attorneys, referred to, collec-
tively, as ‘‘covered non-USG attor-
neys’”’ throughout this part: All civil-
ian attorneys representing individuals
in any matter for which JAG is
charged with supervising the provision
of legal services. These matters in-
clude, but are not limited to, courts-
martial, administrative separation
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boards or hearings, and disability eval-
uation proceedings.

(3) The term ‘‘covered attorney’ does
not include those civil service or civil-
ian attorneys who practice law or per-
form legal services under the cog-
nizance and supervision of the General
Counsel of the Navy.

(c) Professional or personal mis-
conduct unrelated to a covered attor-
ney’s DON activities, while normally
outside the ambit of these rules, may
be reviewed under procedures estab-
lished in subpart C of this part and
may provide the basis for decisions by
the JAG regarding the covered attor-
ney’s continued qualification to pro-
vide legal services in DON matters.

(d) Although the Rules in subpart B
of this part do not apply to non-attor-
neys, they do define the type of ethical
conduct that the public and the mili-
tary community have a right to expect
from DON legal personnel. Covered
USG attorneys who supervise non-at-
torney DON employees are responsible
for their ethical conduct to the extent
provided for in §776.55 of this part. Ac-
cordingly, subpart B of this part shall
serve as a model of ethical conduct for
the following personnel when involved
with the delivery of legal services
under the supervision of the JAG:

(1) Navy legalmen and Marine Corps
legal administrative officers, legal
service specialists, and legal services
reporters (stenotype);

(2) Limited duty officers (LAW);

(3) Legal interns; and

(4) Civilian support personnel includ-
ing paralegals, legal secretaries, legal
technicians, secretaries, court report-
ers, and others holding similar posi-
tions.

§776.3 Policy.

(a) Covered attorneys shall maintain
the highest standards of professional
ethical conduct. Loyalty and fidelity
to the United States, to the law, to cli-
ents both institutional and individual,
and to the rules and principles of pro-
fessional ethical conduct set forth in
subpart B of this part must come be-
fore private gain or personal interest.

(b) Whether conduct or failure to act
constitutes a violation of the profes-
sional duties imposed by this part is a
matter within the sole discretion of
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JAG or officials authorized to act for
JAG. Rules contained in subpart B of
this part are not substitutes for, and do
not take the place of, other rules and
standards governing DON personnel
such as the Department of Defense
Joint Ethics Regulation, the Code of
Conduct, the Uniform Code of Military
Justice (UCMJ), and the general pre-
cepts of ethical conduct to which all
DON service members and employees
are expected to adhere. Similarly, ac-
tion taken per this part is not sup-
planted or barred by, and does not,
even if the underlying misconduct is
the same, supplant or bar the following
action from being taken by authorized
officials:

(1) Punitive or disciplinary action
under the UCMJ; or

(2) Administrative action under the
Manual for Courts-Martial, U.S. Navy
Regulations, or under other applicable
authority.

(c) Inquiries into allegations of pro-
fessional misconduct will normally be
held in abeyance until any related
criminal investigation or proceeding is
complete. However, a pending criminal
investigation or proceeding does not
bar the initiation or completion of a
professional misconduct investigation
(subpart C of this part) stemming from
the same or related incidents or pre-
vent the JAG from imposing profes-
sional disciplinary sanctions as pro-
vided for in this part.

§776.4 Attorney-client relationships.

(a) The executive agency to which as-
signed (DON in most cases) is the cli-
ent served by each covered USG attor-
ney unless detailed to represent an-
other client by competent authority.
Specific guidelines are contained in
§776.32 of this part.

(b) Covered USG attorneys will not
establish attorney-client relationships
with any individual unless detailed, as-
signed, or otherwise authorized to do
so by competent authority. Wrongfully
establishing an attorney-client rela-
tionship may subject the attorney to
discipline administered per this part.
See §776.21 of this part.

(c) Employment of a non-USG attor-
ney by an individual client does not
alter the professional responsibilities
of a covered USG attorney detailed or

§776.8

otherwise assigned by competent au-
thority to represent that client.

§776.5 Judicial conduct.

To the extent that it does not con-
flict with statutes, regulations, or this
part, the American Bar Association’s
Code of Judicial Conduct applies to all
military and appellate judges and to
all other covered USG attorneys per-
forming judicial functions under JAG
supervision within the DON.

§776.6 Conflict.

To the extent that a conflict exists
between this part and the rules of
other jurisdictions that regulate the
professional conduct of attorneys, this
part will govern the conduct of covered
attorneys engaged in legal functions
under JAG cognizance and supervision.
Specific and significant instances of
conflict between the rules contained in
subpart B of this part and the rules of
other jurisdictions shall be reported
promptly to the Rules Counsel (see
§776.9 of this part), via the supervisory
attorney. See §776.53 of this part.

§776.7

Covered USG attorneys shall report
promptly to the Rules Counsel any dis-
ciplinary or administrative action, in-
cluding initiation of investigation, by
any licensing authority or Federal,
State, or local bar, possessing the
power to revoke, suspend, or in any
way limit the authority to practice law
in that jurisdiction, upon himself, her-
self, or another covered attorney. Fail-
ure to report such discipline or admin-
istrative action may subject the cov-
ered USG attorney to discipline admin-
istered per this part. See §776.71 of this
part.

Reporting requirements.

§776.8 Professional
Committee.

(a) Composition. This standing com-
mittee will consist of the Assistant
Judge Advocate General (AJAG) for
Military Justice; the Vice Commander,
Naval Legal Service Command (NLSC);
the Chief Judge, Navy-Marine Corps
Trial Judiciary; and in cases involving
Marine Corps judge advocates, the Dep-
uty Director, JA Division, HQMC; and
such other personnel as JAG from
time-to-time may appoint. A majority

Responsibility
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