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the storage piles) must be eliminated
or plugged.

NOTE: See 49 CFR 176.415 for permit re-
quirements for nitro carbo nitrate and cer-
tain ammonium nitrates.

[CGD 78-023, 44 FR 4644, Jan. 22, 1979]

§126.29 Supervision and control of
dangerous cargo.

(a) Authority. The Captain of the Port
is authorized to require that any trans-
action of handling, storing, stowing,
loading, discharging, or transporting
the dangerous cargo covered by this
subchapter shall be undertaken and
continued only under the immediate
supervision and control of the Captain
of the Port or his duly authorized rep-
resentative. In case the Captain of the
Port exercises such authority, all di-
rections, instructions, and orders of
the Captain of the Port or his rep-
resentative, not inconsistent with this
part, with respect to such handling,
storing, stowing, loading, discharging,
and transporting; with respect to the
operation of the waterfront facility;
with respect to vessels handling, stow-
ing, loading, or discharging of dan-
gerous cargo at anchorages when the
operations are under the immediate
control and supervision of the Captain
of the Port or his duly authorized rep-
resentative; with respect to the ingress
and egress of persons, articles, and
things and to their presence on the wa-
terfront facilty or vessel; and with re-
spect to vessels approaching, moored
at, and departing from the waterfront
facility, shall be promptly obeyed.

(b) Reporting discharge of dangerous
liquid commodities into the waters of the
United States. To enhance the safety of
the port and to protect vessels, their
cargo, and waterfront facilities there-
in, the discharge into the navigable wa-
ters of the United States of petroleum
products, petroleum byproducts or
other dangerous liquid commodities
which may create a hazard or toxic
condition in the port area will be im-
mediately reported to the Captain of
the Port or District Commander by the
owner or master of the vessel from
which the discharge occurred, or the
owner or operator of a waterfront facil-
ity from which the discharge occurred.

[CGFR 69-89, 34 FR 17478, Oct. 29, 1969]
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§126.30

§126.30 What are the conditions for
conducting welding and hotwork?

(a) The facility operator must ensure
that all welding or hotwork conducted
at the facility meets the requirements
of this section. Each operator of a ves-
sel moored to the facility must ensure
that all welding or hotwork conducted
on the vessel meets the requirements
of this section.

(b) The COTP may require an oper-
ator of a facility or of a vessel moored
at the facility to notify the COTP be-
fore conducting welding or hotwork.
Regardless of whether or not the COTP
required notice, the facility operator
must notify the COTP before con-
ducting welding or hotwork on a vessel
when containerized dangerous cargo is
located within the distances listed in
paragraph (f) of this section.

(c) Before conducting welding or
hotwork, flammable vapors, liquids, or
solids must be completely removed
from any container, pipe, or transfer
line being worked on.

(d) Before conducting welding or
hotwork on tanks, tanks used for stor-
age of flammable or combustible sub-
stances must be tested and certified
gas free.

(e) All welding and hotwork must be
conducted according to NFPA 51B. (In-
corporated by reference, see §126.5.)

(f) Welding or hotwork is prohibited
during gas freeing operations within
30.5 meters (100 feet) of bulk cargo op-
erations involving flammable or com-
bustible materials, within 30.5 meters
(100 feet) of fueling operations, within
30.5 meters (100 feet) of explosives, or
within 15.25 meters (50 feet) of other
hazardous materials.

(g) If the welding or hotwork is on
the boundary of a compartment (i.e.,
bulkhead, wall, or deck), a fire watch,
in addition to that called for in NFPA
51B, must be stationed in the adjoining
compartment.

(h) Personnel on fire watch must
have no other duties except to watch
for the presence of fire and to prevent
the development of hazardous condi-
tions.

(i) All safety precautions in relation
to purging, inerting, or venting for all
hotwork on containers must be fol-
lowed.



§126.31

() All local laws and ordinances must
be followed.

(k) If a fire or other hazard occurs,
all cutting, welding, or other hotwork
equipment must be shut down.

[USCG-1998-4302, 68 FR 55442, Sept. 26, 2003]

§126.31 Termination or suspension of
general permit.

The Captain of the Port is hereby au-
thorized to terminate or to suspend the
general permit granted by §126.27 in re-
spect to any particular designated wa-
terfront facility whenever he deems
that the security or safety of the port
or vessels or waterfront facilities
therein so requires. Confirmation of
such termination or suspension shall
be given to the permittee in writing.
After such termination, the general
permit may be revived by the District
Commander with respect to such par-
ticular waterfront facility upon a find-
ing by him that the cause of termi-
nation no longer exists and is unlikely
to recur. After such suspension, the
general permit shall be revived by the
Captain of the Port with respect to
such particular waterfront facility
when the cause of suspension no longer
exists, and he shall so advise the per-
mittee in writing.

[CGFR 51-37, 16 FR 8680, Aug. 28, 1951, as
amended by CGFR 69-89, 34 FR 17479, Oct. 29,
1969]

§126.33 Penalties for handling dan-
gerous cargo without permit.

Handling, storing, stowing, loading,
discharging, or transporting any dan-
gerous cargo covered by §126.27 under
circumstances not covered by the gen-
eral permit granted in §126.27 or when
such general permit is not in force will
subject persons responsible therefor to
the civil or criminal penalties provided
in Section 13 of the Ports and Water-
ways Safety Act, as amended (33 U.S.C.
sec. 1232).

[CGD 78-023, 44 FR 4644, Jan. 22, 1979]

§126.35 Primary responsibility.

Nothing contained in the rules, regu-
lations, conditions, and designations in
this part shall be construed as reliev-
ing the masters, owners, operators, and
agents of vessels, docks, piers, wharves,
or other waterfront facilities from
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their primary responsibility for the se-
curity of such vessels, docks, piers,
wharves, or waterfront facilities.

[CGFR 51-37, 16 FR 8680, Aug. 28, 1951]

§126.37 Separability.

If any provision of the rules, regula-
tions, conditions, or designations con-
tained in this part or the application of
such provision to any person, water-
front facility, or circumstances shall
be held invalid, the validity of the re-
mainder of the rules, regulations, con-
ditions, or designations contained in
this part and applicability of such pro-
vision to other persons, waterfront fa-
cilities, or circumstances, shall not be
affected thereby.

[CGFR 51-37, 16 FR 8680, Aug. 28, 1951]
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