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§136.231
PROFITS AND EARNING CAPACITY

§136.231 Authorized claimants.

(a) A claim for loss of profits or im-
pairment of earning capacity due to
the injury to, destruction of, or loss of
real or personal property or natural re-
sources may be presented by a claim-
ant sustaining the loss or impairment.
The claimant need not be the owner of
the damaged property or resources to
recover for lost profits or income.

(b) A claim for loss of profits or im-
pairment of earning capacity that also
involves a claim for injury to, or eco-
nomic losses resulting from destruc-
tion of, real or personal property must
be claimed under §136.213.

(c) A claim for loss of profits or im-
pairment of earning capacity that also
involves a claim for loss of subsistence
use of natural resources must be
claimed under §136.219.

§136.233 Proof.

In addition to the requirements of
subparts A and B of this part, a claim-
ant must establish the following:

(a) That real or personal property or
natural resources have been injured,
destroyed, or lost.

(b) That the claimant’s income was
reduced as a consequence of injury to,
destruction of, or loss of the property
or natural resources, and the amount
of that reduction.

() The amount of the claimant’s
profits or earnings in comparable peri-
ods and during the period when the
claimed loss or impairment was suf-
fered, as established by income tax re-
turns, financial statements, and simi-
lar documents. In addition, compara-
tive figures for profits or earnings for
the same or similar activities outside
of the area affected by the incident
also must be established.

(d) Whether alternative employment
or business was available and under-
taken and, if so, the amount of income
received. All income that a claimant
received as a result of the incident
must be clearly indicated and any
saved overhead and other normal ex-
penses not incurred as a result of the
incident must be established.
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§136.235 Compensation allowable.

The amount of compensation allow-
able is limited to the actual net reduc-
tion or loss of earnings or profits suf-
fered. Calculations for net reductions
or losses must clearly reflect adjust-
ments for—

(a) All income resulting from the in-
cident;

(b) AIll income from alternative em-
ployment or business undertaken;

(c) Potential income from alternative
employment or business not under-
taken, but reasonably available;

(d) Any saved overhead or normal ex-
penses not incurred as a result of the
incident; and

(e) State, local, and Federal taxes.

GOVERNMENT PUBLIC SERVICES

§136.237 Authorized claimants.

A claim for net costs of providing in-
creased or additional public services
during or after removal activities, in-
cluding protection from fire, safety, or
health hazards, caused by a discharge
of oil may be presented only by a State
or a political subdivision of a State in-
curring the costs.

§136.239 Proof.

In addition to the requirements of
subparts A and B of this part, a claim-
ant must establish—

(a) The nature of the specific public
services provided and the need for
those services;

(b) That the services occurred during
or after removal activities;

(c) That the services were provided as
a result of a discharge of oil and would
not otherwise have been provided; and

(d) The net cost for the services and
the methods used to compute those
costs.

§136.241 Compensation allowable.

The amount of compensation allow-
able is the net cost of the increased or
additional service provided by the
State or political subdivision.
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