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to respond to an oil spill. These re-
quirements specify criteria to be used 
during the planning process to deter-
mine the appropriate response re-
sources. The specific criteria for re-
sponse resources and their arrival 
times are not performance standards. 
The criteria are based on a set of as-
sumptions that may not exist during 
an actual oil spill incident. 

§ 154.1015 Applicability. 

(a) This subpart applies to all MTR 
facilities that because of their location 
could reasonably be expected to cause 
at least substantial harm to the envi-
ronment by discharging oil into or on 
the navigable waters, adjoining shore-
lines, or exclusive economic zone. 

(b) The following MTR facilities that 
handle, store, or transport oil, in bulk, 
could reasonably be expected to cause 
substantial harm to the environment 
by discharging oil into or on the navi-
gable waters or adjoining shorelines 
and are classified as substantial harm 
MTR facilities: 

(1) Fixed MTR onshore facilities ca-
pable of transferring oil to or from a 
vessel with a capacity of 250 barrels or 
more and deepwater ports; 

(2) Mobile MTR facilities used or in-
tended to be used to transfer oil to or 
from a vessel with a capacity of 250 
barrels or more; and 

(3) Those MTR facilities specifically 
designated as substantial harm facili-
ties by the COTP under § 154.1016. 

(c) The following MTR facilities that 
handle, store, or transport oil in bulk 
could not only reasonably be expected 
to cause substantial harm, but also sig-
nificant and substantial harm, to the 
environment by discharging oil into or 
on the navigable waters, adjoining 
shorelines, or exclusive economic zone 
and are classified as significant and 
substantial harm MTR facilities: 

(1) Deepwater ports, and fixed MTR 
onshore facilities capable of transfer-
ring oil to or from a vessel with a ca-
pacity of 250 barrels or more except for 
facilities that are part of a non-trans-
portation-related fixed onshore facility 
with a storage capacity of less than 
42,000 gallons; and 

(2) Those MTR facilities specifically 
designated as significant and substan-

tial harm facilities by the COTP under 
§ 154.1016. 

(d) An MTR facility owner or oper-
ator who believes the facility is im-
properly classified may request review 
and reclassification in accordance with 
§ 154.1075. 

§ 154.1016 Facility classification by 
COTP. 

(a) The COTP may upgrade the clas-
sification of: 

(1) An MTR facility not specified in 
§ 154.1015 (b) or (c) to a facility that 
could reasonably be expected to cause 
substantial harm to the environment; 
or 

(2) An MTR facility specified in 
§ 154.1015(b) to a facility that could rea-
sonably be expected to cause signifi-
cant and substantial harm to the envi-
ronment. 

(b) The COTP may downgrade, the 
classification of: 

(1) An MTR facility specified in 
§ 154.1015(c) to a facility that could rea-
sonably be expected to cause substan-
tial harm to the environment; or 

(2) An MTR facility specified in 
§ 154.1015(b) to a facility that could not 
reasonably be expected to cause sub-
stantial, or significant and substantial 
harm to the environment. 

(3) The COTP will consider down-
grading an MTR facility’s classifica-
tion only upon receiving a written re-
quest for a downgrade of classification 
from the facility’s owner or operator. 

(c) When changing a facility classi-
fication the COTP may, as appropriate, 
consider all relevant factors including, 
but not limited to: Type and quantity 
of oils handled in bulk; facility spill 
history; age of facility; proximity to 
public and commercial water supply in-
takes; proximity to navigable waters 
based on the definition of navigable 
waters in 33 CFR 2.05–25; and proximity 
to fish and wildlife and sensitive envi-
ronments. 

§ 154.1017 Response plan submission 
requirements. 

(a) The owner or operator of an MTR 
facility identified only in § 154.1015(b), 
or designated by the COTP as a sub-
stantial harm facility, shall prepare 
and submit to the cognizant COTP a 
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response plan that meets the require-
ments of §§ 154.1030, 154.1040, 154.1045, or 
§ 154.1047, as appropriate. This applies 
to: 

(1) A mobile MTR facility used or in-
tended to be used to transfer oil to or 
from a vessel with a capacity of 250 
barrels or more; and 

(2) A fixed MTR facility specifically 
designated as a substantial harm facil-
ity by the COTP under § 154.1016. 

(b) The owner or operator of an MTR 
facility identified in § 154.1015(c) or des-
ignated by the COTP as a significant 
and substantial harm facility shall pre-
pare and submit for review and ap-
proval of the cognizant COTP a re-
sponse plan that meets the require-
ments of §§ 154.1030, 154.1035, 154.1045, or 
154.1047, as appropriate. This applies to: 

(1) A fixed MTR facility capable of 
transferring oil, in bulk, to or from a 
vessel with a capacity of 250 barrels or 
more; and 

(2) An MTR facility specifically des-
ignated as a significant and substantial 
harm facility by the COTP under 
§ 154.1016. 

(c) In addition to the requirements in 
paragraphs (a) and (b) of this section, 
the response plan for a mobile MTR fa-
cility must meet the requirements of 
§ 154.1041 subpart F. 

§ 154.1020 Definitions. 

Except as otherwise defined in this 
section, the definition in 33 CFR 154.105 
apply to this subpart and subparts H 
and I. 

Adverse weather means the weather 
conditions that will be considered when 
identifying response systems and 
equipment in a response plan for the 
applicable operating environment. Fac-
tors to consider include, but are not 
limited to, significant wave height as 
specified in §§ 154.1045, 154.1047, 154.1225, 
or 154.1325, as appropriate; ice condi-
tions, temperatures, weather-related 
visibility, and currents within the 
COTP zone in which the systems or 
equipment are intended to function. 

Animal fat means a non-petroleum 
oil, fat, or grease derived from animals, 
and not specifically identified else-
where in this part. 

Average most probable discharge means 
a discharge of the lesser of 50 barrels or 

1 percent of the volume of the worst 
case discharge. 

Captain of the Port (COTP) Zone 
means a zone specified in 33 CFR part 
3 and, where applicable, the seaward 
extension of that zone to the outer 
boundary of the exclusive economic 
zone (EEZ). 

Complex means a facility possessing a 
combination of marine-transportation 
related and non-transportation-related 
components that is subject to the juris-
diction of more than one Federal agen-
cy under section 311(j) of the Clean 
Water Act. 

Exclusive economic zone (EEZ) means 
the zone contiguous to the territorial 
sea of the United States extending to a 
distance up to 200 nautical miles from 
the baseline from which the breadth of 
the territorial sea is measured. 

Facility that could reasonably be ex-
pected to cause significant and substan-
tial harm means any MTR facility (in-
cluding piping and any structures that 
are used for the transfer of oil between 
a vessel and a facility) classified as a 
‘‘significant and substantial harm’’ fa-
cility under § 154.1015(c) and § 154.1216. 

Facility that could reasonably be ex-
pected to cause substantial harm means 
any MTR facility classified as a ‘‘sub-
stantial harm’’ facility under 
§ 154.1015(b) and § 154.1216. 

Fish and Wildlife and Sensitive Envi-
ronment means areas that may be iden-
tified by either their legal designation 
or by Area Committees in the applica-
ble Area Contingency Plan (ACP) (for 
planning) or by members of the Federal 
On-Scene Coordinator’s spill response 
structure (during responses). These 
areas may include: Wetlands, national 
and state parks, critical habitats for 
endangered or threatened species, wil-
derness and natural resource areas, 
marine sanctuaries and estuarine re-
serves, conservation areas, preserves, 
wildlife areas, wildlife refuges, wild 
and scenic rivers, areas of economic 
importance, recreational areas, na-
tional forests, Federal and state lands 
that are research areas, heritage pro-
gram areas, land trust areas, and his-
torical and archaeological sites and 
parks. These areas may also include 
unique habitats such as: aquaculture 
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