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§155.1025

(3) All other operating environments,
including rivers and canals, inland,
nearshore, and offshore areas.

Vegetable oil means a non-petroleum
oil or fat not specifically identified
elsewhere in this part that is derived
from plant seeds, nuts, kernels or
fruits.

Vessel of opportunity means a vessel
engaged in spill response activities
that is normally and substantially in-
volved in activities other than spill re-
sponse and not a vessel carrying oil as
a primary cargo.

Vessels carrying oil as a primary cargo
means all vessels except dedicated re-
sponse vessels carrying oil in bulk as
cargo or cargo residue that have a Cer-
tificate of Inspection issued under 46
CFR Chapter |, subchapter D.

Vessels carrying oil as a secondary
cargo means vessels, other than vessels
carrying oil as a primary cargo, car-
rying oil in bulk as cargo or cargo res-
idue pursuant to a permit issued under
46 CFR 30.01-5, 70.05-30, or 90.05-35, an
International Oil Pollution Prevention
(IOPP) or Noxious Liquid Substance
(NLS) certificate required by 33 CFR
§§151.33 or 151.35; or any uninspected
vessel that carries oil in bulk as cargo
or cargo residue.

Worst case discharge means a dis-
charge in adverse weather conditions of
a vessel’s entire oil cargo.

[CGD 91-034, 61 FR 1081, Jan. 12, 1996, as
amended by USCG-2000-7641, 66 FR 55572,
Nov. 2, 2001]

§155.1025 Operating restrictions and
interim operating authorization.

(a) Vessels subject to this subpart
may not perform the following func-
tions, unless operating in compliance
with a plan approved under §155.1065:

(1) Handling, storing, or transporting
oil on the navigable waters of the
United States; or

(2) Transferring oil in any other port
or place subject to U.S. jurisdiction.

(b) Vessels subject to this subpart
may not transfer oil in a port or place
subject to the jurisdiction of the
United States, where the oil to be
transferred was received from another
vessel subject to this subpart during a
lightering operation referred to in
§155.1015(b), unless both vessels en-
gaged in the lightering operation were

33 CFR Ch. | (7-1-05 Edition)

operating at the time in compliance
with a plan approved under §155.1065.

(c)(1) Notwithstanding the require-
ments of paragraph (a) of this section,
a vessel may continue to handle, store,
transport, transfer, or lighter oil for 2
years after the date of submission of a
response plan pending approval of that
plan, if the vessel owner or operator
has received written authorization for
continued operations from the Coast
Guard.

(2) To receive this authorization, the
vessel owner or operator must certify
in writing to the Coast Guard that the
owner or operator has identified and
ensured the availability of, through
contract or other approved means, the
necessary private response resources to
respond, to the maximum extent prac-
ticable, to a worst case discharge or
substantial threat of such a discharge
from their vessel as described in
§§155.1050, 155.1052, 155.1230, or 155.2230,
as appropriate.

(d) With respect to paragraph (b) of
this section, a vessel may not continue
to handle, store, transport, transfer, or
lighter oil if—

(1) The Coast Guard determines that
the response resources identified in the
vessel’s certification statement do not
meet the requirements of this subpart;

(2) The contracts or agreements cited
in the vessel’s certification statement
are no longer valid;

(3) The vessel is not operating in
compliance with the submitted plan; or

(4) The period of this authorization
expires.

(e) An owner or operator of a vessel
may be authorized by the applicable
COTP to have that vessel make one
voyage to transport or handle oil in a
geographic specific area not covered by
the vessel’s response plan. All require-
ments of this subpart must be met for
any subsequent voyages to that geo-
graphic specific area. To be authorized,
the vessel owner or operator shall cer-
tify to the COTP in writing, prior to
the vessel’s entry into the COTP zone,
that—

(1) A response plan meeting the re-
quirements of this subpart (except for
the applicable geographic specific ap-
pendix) or a shipboard oil pollution
emergency plan approved by the flag
state that meets the requirements of
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Coast Guard, DHS

Regulation 26 of Annex | to the Inter-
national Convention for the Prevention
of Pollution from Ships, 1973 as modi-
fied by the Protocol of 1978 relating
thereto, as amended (MARPOL 73/78)
which is available from the National
Technical Information Service, 5285
Port Royal Road, Springfield, VA 22161;

(2) The approved response plan or the
required plan section(s) is aboard the
vessel;

(3) The vessel owner or operator has
identified and informed the vessel mas-
ter and the COTP of the designated
qualified individual prior to the ves-
sel’s entry into the COTP zone; and

(4) The vessel owner or operator has
identified and ensured the availability
of, through contract or other approved
means, the private response resources
necessary to respond, to the maximum
extent practicable under the criteria in
§§155.1050, 155.1052, 155.1230, or 155.2230,
as appropriate, to a worst case dis-
charge or substantial threat of dis-
charge from the vessel in the applica-
ble COTP zone.

§155.1026 Qualified individual and al-
ternate qualified individual.

(a) The response plan must identify a
qualified individual and at least one al-
ternate who meet the requirements of
this section. The qualified individual
or alternate qualified individual must
be available on a 24-hour basis.

(b) The qualified individual and alter-
nate must—

(1) Speak fluent English;

(2) Except as set out in paragraph (c)
of this section, be located in the United
States;

(3) Be familiar with the implementa-
tion of the vessel response plan; and

(4) Be trained in the responsibilities
of the qualified individual under the re-
sponse plan.

(c) For Canadian flag vessels while
operating on the Great Lakes or the
Strait of Juan de Fuca and Puget
Sound, WA, the qualified individual
may be located in Canada if he or she
meets all other requirements in para-
graph (b) of this section.

(d) The owner operator shall provide
each qualified individual and alternate
qualified individual identified in the
plan with a document designating

§155.1030
them as a qualified individual and
specifying their full authority to—

(1) Activate and engage in con-
tracting with oil spill removal organi-
zation(s) and other response related re-
sources identified in the plan;

(2) Act as a liaison with the
predesignated Federal On-Scene Coor-
dinator (OCS); and

(3) Obligate funds required to carry
out response activities.

(e) The owner or operator of a vessel
may designate an organization to ful-
fill the role of the qualified individual
and alternate qualified individual. The
organization must then identify a
qualified individual and at least one al-
ternate qualified individual who meet
the requirements of this section. The
vessel owner or operator is required to
list in the response plan the organiza-
tion, the person identified as the quali-
fied individual, and the person or per-
sons identified as the alternate quali-
fied individual(s).

(f) The qualified individual is not re-
sponsible for—

(1) The adequacy of response plans
prepared by the owner or operator; or

(2) Contracting or obligating funds
for response resources beyond the full
authority contained in their designa-
tion from the owner or operator of the
vessel.

(g) The liability of a qualified indi-
vidual is considered to be in accord-
ance with the provisions of 33 U.S.C.
1321(c)(4).

§155.1030 General response plan re-
quirements.

(@) The plan must cover all geo-
graphic areas of the United States in
which the vessel intends to handle,
store, or transport oil, including port
areas and offshore transit areas.

(b) The plan must be written in
English and, if applicable, in a lan-
guage that is understood by the crew
members with responsibilities under
the plan.

(c) A vessel response plan must be di-
vided into the following sections:

(1) General information and introduc-
tion.

(2) Notification procedures.

(3) Shipboard spill mitigation proce-
dures.

(4) Shore-based response activities.

413



		Superintendent of Documents
	2014-11-07T12:56:50-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




