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the shoreline of Washington at 48°02.25′ 
N, 124°42.1′ W. Datum: NAD 1983. 

(b) During a whale hunt, while the 
international numeral pennant five (5) 
is flown by a Makah whale hunt vessel, 
the following area within the RNA is a 
Moving Exclusion Zone: The column of 
water from the surface to the seabed 
with a radius of 500 yards centered on 
the Makah whale hunt vessel dis-
playing international numeral pennant 
five (5). This Moving Exclusionary 
Zone is activated only when surface 
visibility exceeds one nautical mile, 
between sunrise and sunset, and the 
Makah whale hunt vessel displays the 
international numeral pennant five (5). 
The Moving Exclusionary Zone is de-
activated upon sunset, visibility is re-
duced to less than one nautical mile, or 
when the Makah hunt vessel strikes 
international numeral pennant five (5). 

(c) Unless otherwise authorized by 
the Commander, Thirteenth Coast 
Guard District or his or her representa-
tive, no person or vessel may enter the 
active Moving Exclusionary Zone ex-
cept for: 

(1) Authorized Makah whale hunt 
vessel actively engaged in hunting op-
erations under direction of the master 
of the Makah vessel flying inter-
national numeral pennant five (5), and 

(2) A single authorized media pool 
vessel operating in accordance with 
paragraph (f) of this section. 

(d) The international numeral pen-
nant five (5) is only authorized to be 
displayed from one Makah whale hunt 
vessel during actual whale hunt oper-
ations. No other vessels may display 
this pennant within the RNA at any 
time. Whale hunt operations com-
mence when a whale hunt vessel is un-
derway and its master intends to have 
a whale killed during the voyage. 
Whale hunt operations cease once this 
intent is abandoned, a whale is landed, 
or when the international numeral pen-
nant five (5) is struck. 

(e) The Makah Tribe shall make 
SECURITE broadcasts beginning one 
half hour before the commencement of 
a hunt and every half hour thereafter 
until hunting activities are concluded. 
This broadcast shall be made on chan-
nel 16 VHF-FM and state: 

A whale hunt is proceeding today within 
the Regulated Navigation Area established 

for Makah whaling activities. The (name of 
vessel) is a (color and description of vessel) 
and will be flying international numeral pen-
nant five (5) while engaged in whaling oper-
ations. This pennant is yellow and blue in 
color. Mariners are required by federal regu-
lation to stay 500 yards away from (name of 
vessel), and are strongly urged to remain 
even further away from whale hunt activi-
ties as an additional safety measure. 

(f)(1) Credentialed members of the 
media interested in entering the Mov-
ing Exclusionary Zone may request 
permission to operate a single media 
vessel in the Moving Exclusionary 
Zone by telephoning Coast Guard Pub-
lic Affairs, as soon as practicable at 
(206) 220–7237 during normal working 
hours, and (206) 220–7001 after hours. 
Coast Guard preauthorization is re-
quired prior to entry into the Moving 
Exclusionary Zone by a single media 
pool vessel. 

(2) The media pool vessel must be a 
U.S. documented vessel. The media 
pool vessel must be under command at 
all times within the Moving Exclu-
sionary zone by a master licensed in 
the U.S. to carry passenger for hire. All 
expenses, liabilities and risks associ-
ated with operation of the media pool 
vessel lie with members of the pool and 
the pool vessel owners and operators. 

(3) The master of the media pool ves-
sel shall maneuver to avoid positioning 
the pool vessel between whales and 
hunt vessel(s), out of the line of fire, at 
a prudent distance and location rel-
ative to whale hunt operations, and in 
a manner that avoids hindering the 
hunt or path of the whale in any way. 

(4) Although permitted to maneuver 
within the Moving Exclusionary Zone, 
personnel aboard the media pool vessel 
are still required to follow safety and 
law enforcement related instructions of 
Coast Guard personnel. 

[CGD 13–98–023, 63 FR 52609, Oct. 1, 1998, as 
amended by CGD 13–98–023, 64 FR 61212, Nov. 
10, 1999] 

§ 165.1311 Olympic View Resource 
Area, Tacoma, WA. 

(a) Regulated Area. A regulated navi-
gation area is established on that por-
tion of Commencement Bay bounded by 
a line beginning at: 47°15′40.19753″ N, 
122°26′09.27617″ W; thence to 
47°15′42.21070″ N, 122°26′10.65290″ W; 
thence to 47°15′41.84696″ N, 

VerDate Aug<04>2004 04:53 Aug 10, 2005 Jkt 205129 PO 00000 Frm 00786 Fmt 8010 Sfmt 8010 Y:\SGML\205129.XXX 205129



777 

Coast Guard, DHS § 165.1313 

122°26′11.80062″ W; thence to 
47°15′45.57725″ N, 122°26′14.35173″ W; 
thence to 47°15′53.06020″ N, 
122°26′06.61366″ W; thence to 
47°15′46.74493″ N, 122°26′02.50574″ W; 
thence returning along the shoreline to 
the point of origin. [Datum NAD 1983]. 

(b) Regulations. All vessels and per-
sons are prohibited from anchoring, 
dredging, laying cable, dragging, 
seining, bottom fishing, conducting 
salvage operations, or any other activ-
ity which could potentially disturb the 
seabed in the designated area. Vessels 
may otherwise transit or navigate 
within this area without reservation. 

(c) Waiver. The Captain of the Port, 
Puget Sound, upon advice from the 
United States Environmental Protec-
tion Agency (USEPA) Project Manager 
and the Washington State Department 
of Natural Resources, may, upon writ-
ten request, authorize a waiver from 
this section if it is determined that the 
proposed operation supports USEPA re-
medial objectives, or can be performed 
in a manner that ensures the integrity 
of the sediment cap. A written request 
must describe the intended operation, 
state the need, and describe the pro-
posed precautionary measures. Re-
quests shall be submitted in triplicate, 
to facilitate review by USEPA, Coast 
Guard, and Washington State Agencies. 
USEPA managed remedial design, re-
medial action, habitat mitigation, or 
monitoring activities associated with 
the Olympic View Resource Area 
Superfund Site are excluded from the 
waiver requirement. USEPA is re-
quired, however, to alert the Coast 
Guard in advance concerning any of 
the above-mentioned activities that 
may, or will, take place in the Regu-
lated Area. 

[CGD13–02–016, 68 FR 17735, Apr. 11, 2003] 

§ 165.1312 Security Zone; Portland 
Rose Festival on Willamette River. 

(a) Location. The following area is a 
security zone: All waters of the Wil-
lamette River, from surface to bottom, 
encompassed by the Hawthorne and 
Steel Bridges. 

(b) Regulations. In accordance with 
§ 165.33, entry into this zone is prohib-
ited unless authorized by the Coast 
Guard Captain of the Port, Portland or 
his designated representatives. Section 

165.33 also contains other general re-
quirements. 

(c) Authority. In addition to 33 U.S.C. 
1231, the authority for this section in-
cludes 33 U.S.C. 1226. 

(d) Enforcement period. This section is 
enforced annually in June from the 
first Wednesday in June falling on the 
4th or later through the following Mon-
day in June. The event will be 6 days in 
length and the specific dates of en-
forcement will be published each year 
in the FEDERAL REGISTER. In 2005, the 
zone will be enforced on Wednesday, 
June 8, through Monday, June 13. 

[CGD13–02–020, 68 FR 31979, May 29, 2003, as 
amended by CDG13–05–007, 70 FR 33353, June 
8, 2005] 

§ 165.1313 Security zone regulations, 
tank ship protection, Puget Sound 
and adjacent waters, Washington 

(a) Notice of enforcement or suspension 
of enforcement. The tank ship security 
zone established by this section will be 
enforced only upon notice by the Cap-
tain of the Port Puget Sound. Captain 
of the Port Puget Sound will cause no-
tice of the enforcement of the tank 
ship security zone to be made by all ap-
propriate means to effect the widest 
publicity among the affected segments 
of the public including publication in 
the FEDERAL REGISTER as practicable, 
in accordance with 33 CFR 165.7(a). 
Such means of notification may also 
include but are not limited to, Broad-
cast Notice to Mariners or Local No-
tice to Mariners. The Captain of the 
Port Puget Sound will issue a Broad-
cast Notice to Mariners and Local No-
tice to Mariners notifying the public 
when enforcement of the tank ship se-
curity zone is suspended. 

(b) The following definitions apply to 
this section: 

(1) Federal Law Enforcement Officer 
means any employee or agent of the 
United States government who has the 
authority to carry firearms and make 
warrantless arrests and whose duties 
involve the enforcement of criminal 
laws of the United States. 

(2) Navigable waters of the United 
States means those waters defined as 
such in 33 CFR part 2. 

(3) Navigation Rules means the Navi-
gation Rules, International-Inland. 
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