Coast Guard, DHS

the terms and conditions of any par-
ticular gift, devise, or bequest.

[CGFR 61-36, 26 FR 9321, Oct. 3, 1961]
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AUTHORITY: Sec. 1, 64 Stat. 1120, sec. 6(b)(1),
80 Stat. 937; 46 U.S.C. note prec. 1, 49 U.S.C.
108; Department of Homeland Security Dele-
gation No. 0170.1.

§19.01 Procedures for effecting indi-
vidual waivers of navigation and
vessel inspection laws and regula-
tions.

(a) It is hereby found necessary in
the interest of national defense to
waive compliance with the navigation
and vessel inspection laws adminis-
tered by the Coast Guard, as well as
the regulations issued thereunder and
contained in 46 CFR Chapter | or in
this chapter, to the extent and in the
manner and upon the terms and condi-
tions as set forth in this section.

(b) An application requesting that a
waiver be made effective with respect
to a particular vessel may be made by
any authorized representative of an
agency of the United States Govern-
ment or any other interested person
(including the master, agent, or owner
of the vessel involved). Except as pro-
vided in paragraph (d) of this section,
the application shall be in writing. The
application shall be delivered to the
Coast Guard District Commander or to
his designated representative at the
port or place where the vessel is lo-
cated. In the case of a vessel in any
port or place of the Canal Zone or in
any foreign port or place, the applica-
tion shall be made to the designated

1 Also codified as 46 CFR part 6.
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representative of the Commandant at
such port or place, or if the Coast
Guard has not established facilities in
such port or place, to the nearest des-
ignated representative of the Com-
mandant at a port or place where such
facilities have been established. Every
application shall contain a statement
of the particular provisions of law with
respect to which waiver of compliance
is requested, a certification that the
waiver of compliance with such laws
with respect to the vessel involved is
necessary in the interest of national
defense and, an outline of the facts
upon which such certification is based.
The Coast Guard District Commander
(or his designated representative or the
designated representative of the Com-
mandant, as the case may be) shall
promptly examine every application
for the purpose of determining whether
the necessity for prompt action is such
as to require that the waiver be made
effective by him without reference to
the Commandant. In any case in which
it appears to the Coast Guard officer
concerned that reference of the appli-
cation to the Commandant for action
would not delay the sailing of the ves-
sel or otherwise be contrary to the in-
terest of national defense, the applica-
tion shall be so referred. In all other
cases such Coast Guard officer shall
give immediate consideration to the
application and if he reaches the con-
clusion that the urgency of the situa-
tion outweighs the marine hazard in-
volved, then such waiver shall be made
effective in regard to such vessel to the
extent and under the circumstances
specified by him.

(c) The Coast Guard officer making
such a waiver effective pursuant to
paragraph (b) of this section shall im-
mediately prepare, in triplicate, an
order setting forth the name of the ves-
sel involved, the laws (also regulations,
if any) with respect to which the waiv-
er is effective, the extent to which
compliance with such laws (also regu-
lations, if any) is waived, and the pe-
riod for which the waiver shall be effec-
tive. If practicable, one copy of this
order shall be delivered to the master
of the vessel involved before such ves-
sel sails. In any case where the order is
not delivered to the master, it shall be
delivered to the owner, operator, or
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agent of the vessel without delay. One
copy of the order shall be transmitted
to the Commandant and the remaining
copy kept on file.

(d) In any case of extreme urgency
the application for a waiver may be
made orally and if the Coast Guard
District Commander (or his designated
representative or the designated rep-
resentative of the Commandant, as the
case may be) reaches the conclusion re-
ferred to in paragraph (b) of this sec-
tion, the waiver shall be made effective
without further delay, subject to the
condition that the application be re-
duced to writing and delivered within
such period after the date of the oral
request as the Coast Guard officer
making the waiver effective shall
specify in the order.

(e) No penalty shall be imposed be-
cause of failure to comply with any
provision of law (or regulation, if any),
the waiver of which has been made ef-
fective pursuant to the requirements in
this section.

[CGFR 51-10, 16 FR 1959, Mar. 1, 1951]

§19.04 Vessels requisitioned by the
United States for emergency evacu-
ation.

Pursuant to the request of the Acting
Secretary of Defense, dated November
21, 1951, made under the provisions of
section 1 of Pub. L. 891, 81st Congress,
approved December 27, 1950, compliance
is hereby waived with the provisions of
the navigation and vessel inspection
laws administered by the United States
Coast Guard, as well as the regulations
issued thereunder and contained in this
chapter, to the extent necessary to per-
mit the operation of vessels which
might be requisitioned by the United
States for the purpose of emergency
evacuation.

[CGFR 51-61, 16 FR 12792, Dec. 20, 1951]

§19.06 Vessels operated by or char-
tered to Military Sealift Command.

(@) Pursuant to the request of the
Deputy Secretary of Defense, dated Au-
gust 6, 1958, and to the request of the
Assistant Secretary of Defense, Instal-
lations and Logistics, dated May 23,
1964, made under the provisions of sec-
tion 1 of Pub. L. 891, 81st Congress, ap-
proved December 27, 1950 (64 Stat. 1120;
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46 U.S.C., note preceding section 1), and
their findings that a waiver is nec-
essary in the interest of national de-
fense, compliance with the provisions
of the navigation and vessel inspection
laws administered by the United States
Coast Guard, as well as the regulations
issued thereunder and contained in 33
CFR Chapter I, or in this chapter, is
hereby waived to the extent and upon
the terms and conditions as set forth in
this section, in order to permit vessels
operated by or chartered to the Mili-
tary Sealift Command to carry out
their assigned missions.

(b) An application requesting that
this waiver be made effective with re-
spect to a particular vessel may be
made by the Commander, Military Sea-
lift Command, or any one of his duly
designated representatives. Except as
provided in paragraph (e) of this sec-
tion, the application shall be in writ-
ing. The application shall be delivered
to the Coast Guard District Com-
mander or to his designated represent-
ative at the port or place where the
vessel is located. In the case of a vessel
in any foreign port or place, the appli-
cation shall be made to the designated
representative of the Commandant at
such port or place, or if the Coast
Guard has not established facilities in
such port or place, to the nearest des-
ignated representative of the Com-
mandant at a port or place where such
facilities have been established, or to
the Commandant (G-MOC), U.S. Coast
Guard, Washington, DC 20593-0001.
Every application shall:

(1) Describe the laws and/or regula-
tions by appropriate references and/or
subjects with respect to which the
waiver of compliance is desired;

(2) Contain a certification that the
waiver of compliance with such laws
and/or regulations with respect to the
vessel involved is necessary in the in-
terest of national defense and is nec-
essary for the Military Sealift Com-
mand to carry out an assigned mission;

(3) The name and official number of
the wvessel involved (including the
names of master, agent, and owner of
the vessel involved); and

(4) For how long the waiver is needed.

(c) The Coast Guard officer making
the waiver in paragraph (a) of this sec-
tion effective for a particular vessel



