§51.6

§51.6 Propriety standard of review.

A discharge is deemed to be proper
except that:

(a) A discharge may be improper if an
error of fact, law, procedure, or discre-
tion was associated with the discharge
at the time of issuance which preju-
diced the rights of the applicant.

(b) A discharge may be improper if
there has been a change in policy by
the Coast Guard made expressly retro-
active to the type of discharge under
consideration.

§51.7 Equity standard of review.

(a) A discharge is presumed to be eqg-
uitable and will not be changed under
this section unless the applicant sub-
mits evidence sufficient to establish, to
the satisfaction of the DRB that:

(1) The policies and procedures under
which the applicant was discharged dif-
fer in material respects from policies
and procedures currently applicable on
a service-wide basis to discharges of
that type, provided that current poli-
cies or procedures represent a substan-
tial enhancement of the rights afforded
a party in such proceedings, and there
is substantial doubt that the applicant
would have received the same dis-
charge if relevant current policies and
procedures had been available to the
applicant at the time of the discharge
proceedings under consideration; or

(2) At the time of issuance, the dis-
charge was inconsistent with standards
of discipline in the Coast Guard; or

(3) The applicant’s military record
and other evidence presented to the
DRB, viewed in conjunction with the
factors listed in §51.8 and the regula-
tions under which the applicant was
discharged, do not fairly justify the
type of discharge received.

(b) If the applicant was discharged
with a characterized discharge before
June 15, 1983, a change from the char-
acterized discharge to an
uncharacterized discharge will not be
considered under the provisions of
(a)(1) of this section unless specifically
requested by the applicant. A deter-
mination that a discharge is inequi-
table according to the provisions of
(a)(2) or (a)(3) of this section shall enti-
tle the applicant to a discharge of a
type to which the applicant was enti-
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tled at the time the original discharge
was issued.

§51.8 Relevant considerations.

In determining the equity and pro-
priety of a former member’s discharge,
the DRB shall consider all relevant evi-
dence presented by the applicant. The
DRB review will include, but is not
limited to, consideration of the fol-
lowing factors:

(@) The quality of the applicant’s
service. In determining the quality of
the applicant’s service, the DRB may
consider the applicant’s dates and peri-
ods of service; rate or rank achieved;
marks and evaluations received;
awards, decorations and letters of com-
mendation; acts of merit; combat serv-
ice and wounds received; promotions
and demotions; prior military service
and type of discharge; records of unau-
thorized absence; records of non-judi-
cial punishment; convictions by court-
martial; records of conviction by civil
authorities while a member of the
Coast Guard; and any other relevant
information respecting the applicant
which is brought to the board’s atten-
tion.

(b) The applicant’s capability to
serve. In determining the applicant’s
capability to serve, the DRB considers
such factors as the applicant’s age and
education; qualification for reenlist-
ment; capability to adjust to military
service; and family or personal prob-
lems.

(c) Any evidence of arbitrary, capri-
cious or discriminatory actions by in-
dividuals in authority over the appli-
cant.

(d) Any other information respecting
the applicant considered by the DRB to
be relevant and material to the review
of the applicant’s discharge.

§51.9 Discharge review procedures.

(a) Preliminary. Prior to a review, ap-
plicants or their representatives may
obtain copies of military records by
submitting a Standard Form 180, Re-
quest Pertaining to Military Records,
to the National Personnel Records Cen-
ter (NPRC), 9799 Page Boulevard, St.
Louis, MO. 72132. The request to the
NPRC should be submitted prior to
submitting the application for review,
so that relevant information from the
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