Coast Guard, DHS

who shall establish, erect or maintain
any aid to maritime navigation with-
out first obtaining authority to do so
from the Coast Guard, with the excep-
tion of those established in accordance
with §64.10 of this chapter, or who shall
violate the regulations relative thereto
issued in this part, is subject to the
provisions of 14 U.S.C. 83.

[CGD 78-156, 48 FR 11268, Mar. 17, 1983]

§66.01-50 Protection of private aids to
navigation.

Private aids to navigation lawfully
maintained under these regulations are
entitled to the same protection against
interference or obstruction as is af-
forded by law to Coast Guard aids to
navigation (Part 70 of this subchapter).
If interference or obstruction occurs, a
prompt report containing all the evi-
dence available should be made to the
Commander of the Coast Guard Dis-
trict in which the aids are located.

§66.01-55 Transfer of ownership.

(a) When any private aid to naviga-
tion authorized by the District Com-
mander, or the essential real estate or
facility with which the aid is associ-
ated, is sold or transferred, both par-
ties to the transaction shall submit ap-
plication (§66.01-5) to the Commander
of the Coast Guard District in which
the aid is located requesting authority
to transfer responsibility for mainte-
nance of the aid.

(b) The party relinquishing responsi-
bility for maintenance of the private
aid to navigation shall indicate on the
application form (CG-2554) both the
discontinuance and the change of own-
ership of the aid sold or transferred.

(c) The party accepting responsibility
for maintenance of the private aid to
navigation shall indicate on the appli-
cation form (CG-2554) both the estab-
lishment and the change of ownership
of the aid sold or transferred.

(d) In the event the new owner of the
essential real estate or facility with
which the aid is associated refuses to
accept responsibility for maintenance
of the aid, the former owner shall be
required to remove the aid without ex-
pense to the United States. This re-
quirement shall not apply in the case
of any authorized private aid to navi-
gation required by statute or regula-

§66.05-5

tion (Class 1, §66.01-15) which shall be
maintained by the new owner until the
conditions which made the aid nec-
essary have been eliminated.

Subpart 66.05—State Aids to
Navigation

SOURCE: CGFR 66-32, 31 FR 10320, July 30,
1966, unless otherwise noted.

§66.05-1 Purpose.

The purpose of the regulations in this
subpart is to prescribe the conditions
under which state governments may
regulate aids to navigation owned by
state or local governments, or private
parties. With the exception on the pro-
visions of subpart 66.10, which are valid
until December 31, 2003, aids to naviga-
tion must be in accordance with the
United States Aids to Navigation Sys-
tem in part 62 of this subchapter.

[CGD 97-018, 63 FR 33573, June 19, 1998]

§66.05-5 Definitions.

(a) The term State waters for private
aids to navigation means those navi-
gable waters of the United States
which the Commandant, upon request
of a State Administrator, has des-
ignated as waters within which a State
government may regulate the estab-
lishment, operation, and maintenance
of marine aids to navigation, including
regulatory markers. The Commandant
will entertain requests to make such
designations with respect to navigable
waters of the United States not
marked by the Federal government.
These designations when approved will
be set forth in separate sections by
States in this subpart and will briefly
describe or identify waters so des-
ignated.

(b) The term Uniform State Water-
way Marking System (USWMS) means
the system of private aids to naviga-
tion which may be operated in State
waters. Subpart 66.10, which describes
the USWMS, expires on December 31,
2003.

() The term State Administrator
means the official of a State having
power under the law of the State to
regulate, establish, operate or main-
tain maritime aids to navigation on
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§66.05-10

waters over which the State has juris-
diction.

(d) The term State aids to navigation
means all private marine aids to navi-
gation operated in State waters for pri-
vate aids to navigation, whether owned
by a State, political subdivisions there-
of or by individuals, corporations, or
organizations.

(e) The term regulate State maritime
aids to navigation means to control the
establishment, disestablishment, oper-
ation and maintenance of State aids to
navigation.

[CGFR 66-32, 31 FR 10320, July 30, 1966, as
amended by CGD 97-018, 63 FR 33573, June 19,
1998]

§66.05-10 State waters for private aids
to navigation; designations; revi-
sions, and revocations.

(a) A State Administrator who de-
sires to regulate State maritime aids
to navigation in the navigable waters
of the United States not marked by the
Federal Government, shall request the
Commandant to designate the specific
bodies of water involved as State wa-
ters for private aids to navigation.

(b) The request shall be forwarded to
the District Commander in whose dis-
trict the bodies of water are located.
The request shall give the name and
description of the waterway; the extent
of use being made of the waterway for
marine navigation, in general terms;
an appropriate chart or sketch of the
area; and a general outline of the na-
ture and extent of the State aids to
navigation which the Administrator
plans to establish in the waterway.

(c) The District Commander shall re-
view the request and consult with the
State Administrator concerning the
terms of an initial agreement to be en-
tered into under provisions of §66.05-20.
When they have arrived at terms of an
agreement satisfactory to both, the
District Commander shall forward the
request to the Commandant with rec-
ommendations and the terms of agree-
ment mutually settled upon. If they
cannot reach such agreement, the Dis-
trict Commander shall forward the re-
quest with recommendations and a
statement of the points agreed upon
and the points remaining at issue.

(d) Upon receipt of the request, the
Commandant will determine whether
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or not approval of the request is in the
public interest and will inform the
State Administrator and the District
Commander of the Coast Guard’s deci-
sion. If the request is approved, the
designation by the Commandant of the
waters in question as State waters for
private aids to navigation will be also
defined and described in this subpart.

(e) The Commandant may, upon his
or her own initiative or upon request,
revoke or revise any designations of
State waters for private aids to naviga-
tion previously made by him or her.
Written notice shall be given the State
Administrator of the action con-
templated by the Commandant. The
State Administrator will be afforded a
period of not less than 30 days from the
date of the notice in which to inform
the Commandant of the State’s views
in the matter before final action is
completed to revoke or revise such des-
ignation.

[CGFR 66-32, 31 FR 10320, July 30, 1966, as
amended by USCG-2001-10714, 69 FR 24982,
May 5, 2004]

§66.05-20 Coast
ments.

(a) The District Commander in whose
District a waterway is located may
enter into agreements with State Ad-
ministrators permitting a State to reg-
ulate aids to navigation, including reg-
ulatory markers, in State waters for
private aids to navigation, as, in the
opinion of the District Commander, the
State is able to do in a manner to im-
prove the safety of navigation. When a
waterway is located within the area of
jurisdiction of more than one Coast
Guard District, the District Com-
mander in whose District the State
capital is located shall execute the
agreement in behalf of the Coast
Guard. All such agreements shall re-
serve to the District Commander the
right to inspect the State aids to navi-
gation without prior notice to the
State. They shall stipulate that State
aids to navigation will conform to the
Uniform State Waterway marking Sys-
tem or to the U.S. Aids to Navigation
System and that the State Adminis-
trator will modify or remove State aids
to navigation without expense to the
United States when so directed by the
District Commander, subject to the

Guard-State agree-
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