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interchange on 12.7 mm 208-track mag-
netic tape cartridges—DLT 6 format. 

[62 FR 54584, Oct. 21, 1997, as amended at 66 
FR 27027, May 16, 2001; 67 FR 79518, Dec. 30, 
2002] 

§ 1228.272 Transfer of records to the 
National Archives of the United 
States. 

(a) Policy. (1) Federal records will be 
transferred to NARA’s legal custody 
into the National Archives of the 
United States only if they are listed as 
permanent on an SF 115, Request for 
Records Disposition Authority, ap-
proved by NARA since May 14, 1973, or 
if they are accretions (continuations of 
series already accessioned) to holdings 
of the National Archives. Transfers are 
initiated by submission of an SF 258, 
Agreement to Transfer Records to the 
National Archives of the United States. 

(2) Each SF 258 must relate to a spe-
cific records series, as identified on the 
SF 115, Request for Records Disposition 
Authority, in accumulations of one or 
more consecutive years. 

(b) Initiation of request to transfer. (1) 
NARA will provide the SF 258 for 
records scheduled for immediate trans-
fer on an SF 115 approved after Sep-
tember 30, 1987. NARA will send the SF 
258 to the agency with the approved SF 
115. The agency will sign and return 
the SF 258 to the address indicated on 
the form. 

(2) Future transfers of series in agency 
space. Sixty days before the scheduled 
date of transfer to the National Ar-
chives of the United States, the trans-
ferring agency must submit an SF 258 
to the Office of Records Services— 
Washington, DC (NWMD), 8601 Adelphi 
Road, College Park, MD 20740–6001, or 
to the appropriate Regional Records 
Services facility if so provided on the 
SF 115. NARA will determine whether 
specified restrictions are acceptable 
and whether adequate space and equip-
ment are available. 

(3) Future transfers of series in Federal 
Records Centers. NARA will initiate the 
SF 258 and send it to the agency 90 
days before the scheduled transfer 
date. The agency shall approve or dis-
approve the SF 258 and send it to the 
address indicated on the form 60 days 
before the scheduled transfer date. 

(c) Physical and legal transfer. The Of-
fice of Records Services—Washington, 
DC (NWMD), will provide shipping or 
delivery instructions to the agency or 
Federal Records Center. Legal custody 
of the records passes to NARA when 
the NARA official signs the SF 258 ac-
knowledging receipt of the records. 

[52 FR 34134, Sept. 9, 1987. Redesignated at 55 
FR 27433, July 2, 1990, as amended at 57 FR 
22432, 22434, May 28, 1992; 63 FR 35829, July 1, 
1998; 64 FR 67668, Dec. 2, 1999; 66 FR 27027, 
May 16, 2001] 

§ 1228.274 Restrictions on transferred 
records. 

(a) General. Before records are trans-
ferred to the National Archives, the 
head of an agency may state in writing 
restrictions that appear to him or her 
to be necessary or desirable in the pub-
lic interest on the use or examination 
of records. The head of an agency must, 
however, justify and cite the statute or 
Freedom of Information Act exemption 
(5 U.S.C. 552(b)) that authorizes placing 
restrictions on the use or examination 
of records being considered for trans-
fer. If the Archivist agrees, restrictions 
will be placed on the records. 

(b) Records less than 30 years old. Un-
less required by law, the Archivist will 
not remove or relax restrictions placed 
upon records less than 30 years old 
without the concurrence in writing of 
the head of the agency from which the 
material was transferred or of his or 
her successor, if any. If the transfer-
ring agency has been terminated and 
there is no successor in function, the 
Achivist is authorized to relax, remove 
or impose restrictions in the public in-
terest. 

(c) Records 30 or more years old. After 
the records have been in existence for 
30 years or more, statutory or other re-
strictions referred to in this section 
shall expire unless the Archivist deter-
mines, after consulting with the head 
of the transferring agency, that the re-
strictions shall remain in force for a 
longer period. Such restrictions may be 
extended by the Archivist beyond 30 
years only for reasons consistent with 
standards established in relevant stat-
utory law, including the Freedom of In-
formation Act (5 U.S.C. 552). Restric-
tions are systematically extended be-
yond 30 years where agencies advise 
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NARA on the SF 258 that a particular 
category of records requires such pro-
tection. NARA has identified specific 
categories of records, including classi-
fied information and information that 
would invade the privacy of an indi-
vidual, which may require extended 
protection beyond 30 years. See 36 CFR 
part 1256. 

[57 FR 22434, May 28, 1992] 

§ 1228.276 Records subject to the Pri-
vacy Act of 1974. 

For records constituting systems of 
records subject to the Privacy Act of 
1974 (5 U.S.C. 552a), the agency shall at-
tach to the SF 258 the most recent 
agency Privacy Act system notice cov-
ering the records. 

[57 FR 22434, May 28, 1992] 

§ 1228.278 Release of equipment. 
Equipment received with the transfer 

of records to the National Archives 
will, when emptied, normally be re-
tained by NARA or disposed of in ac-
cordance with applicable excess prop-
erty regulations, unless the transfer-
ring agency requests its return. 

[42 FR 57316, Nov. 2, 1977. Redesignated at 50 
FR 15723, Apr. 19, 1985, and 55 FR 27433, July 
2, 1990] 

§ 1228.280 Use of records transferred 
to the National Archives. 

(a) In accordance with 44 U.S.C. 2108, 
restrictions lawfully imposed on the 
use of transferred records will be ob-
served and enforced by NARA to the 
extent to which they do not violate 5 
U.S.C. 552. The regulations in sub-
chapters B and C of this title, insofar 
as they relate to the use of records in 
the National Archives of the United 
States apply to official use of the 
records by Federal agencies as well as 
to the public. 

(b) In instances of demonstrated 
need, and subject to any restrictions on 
their use, records deposited in the Na-
tional Archives may be borrowed for 
official use outside the building in 
which they are housed by Federal agen-
cies and the Congress, subject to the 
following conditions: 

(1) Documents of high intrinsic value 
shall not be removed from the building 
in which they are housed except with 
the written approval of the Archivist; 

(2) Records will not be loaned to en-
able agencies to answer routine ref-
erence inquiries from other agencies or 
the public; 

(3) Records in fragile condition, or 
otherwise deteriorated to an extent 
that further handling will endanger 
them, will not be loaned; 

(4) Each official who borrows records 
shall provide a receipt for them at the 
time they are delivered and shall be re-
sponsible for their prompt return upon 
the expiration of the loan period speci-
fied by NARA; and 

(5) Each official who borrows com-
puter magnetic tapes shall assume re-
sponsibility for proper care and han-
dling of the tapes. 

[42 FR 57316, Nov. 2, 1977. Redesignated at 50 
FR 15723, Apr. 19, 1985, and amended at 50 FR 
26935, June 28, 1985. Redesignated at 55 FR 
27433, July 2, 1990, as amended at 57 FR 22434, 
May 28, 1992] 

§ 1228.282 Disposal clearances. 

No records of a Federal agency still 
in existence will be disposed of by 
NARA except with the written concur-
rence of the agency concerned or as au-
thorized on Standard Form 258, Agree-
ment to Transfer Records to the Na-
tional Archives of the United States. 

[66 FR 27027, May 16, 2001] 
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