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§ 1228.58 Destruction of temporary 
records. 

(a) Authority. Federal agencies are re-
quired to follow regulations issued by 
the Archivist of the United States gov-
erning the methods of destroying 
records (44 U.S.C. 3302). Only the meth-
ods described in this section shall be 
used. 

(b) Sale or salvage. Paper records to be 
disposed of normally must be sold as 
wastepaper. If the records are re-
stricted because they are national se-
curity classified or exempted from dis-
closure by statute, including the Pri-
vacy Act, or regulation, the wastepaper 
contractor must be required to pulp, 
macerate, shred, or otherwise defini-
tively destroy the information con-
tained in the records, and their de-
struction must be witnessed either by a 
Federal employee or, if authorized by 
the agency that created the records, by 
a contractor employee. The contract 
for sale must prohibit the resale of all 
other paper records for use as records 
or documents. Records other than 
paper records (audio, visual, and data 
tapes, disks, and diskettes) may be 
salvaged and sold in the same manner 
and under the same conditions as paper 
records. All sales must be in accord-
ance with the established procedures 
for the sale of surplus personal prop-
erty. (See 41 CFR part 101–45, Sale, 
Abandonment, or Destruction of Per-
sonal Property.) 

(c) Destruction. If the records cannot 
be sold advantageously or otherwise 
salvaged, the records may be destroyed 
by burning, pulping, shredding, macer-
ating, or other suitable means. 

§ 1228.60 Donation of temporary 
records. 

(a) When the public interest will be 
served, a Federal agency may propose 
the transfer of records eligible for dis-
posal to an appropriate person, organi-
zation, institution, corporation, or gov-
ernment (including a foreign govern-
ment) that has requested them. 
Records will not be transferred without 
prior written approval of NARA. 

(b) The head of a Federal agency 
shall request the approval of such a 
transfer by sending a letter to NARA 
(NWML), 8601 Adelphi Rd., College 

Park, MD 20740–6001. The request shall 
include: 

(1) The name of the department or 
agency, and subdivisions thereof, hav-
ing custody of the records; 

(2) The name and address of the pro-
posed recipient of the records; 

(3) A list containing: 
(i) An identification by series or sys-

tem of the records to be transferred, 
(ii) The inclusive dates of the 

records, 
(iii) The NARA disposition of job (SF 

115) or GRS and item numbers that au-
thorize disposal of the records; 

(4) A statement providing evidence: 
(i) That the proposed transfer is in 

the best interests of the Government, 
(ii) That the proposed recipient 

agrees not to sell the records as records 
or documents, and 

(iii) That the transfer will be made 
without cost to the U.S. Government; 

(5) A certification that: 
(i) The records contain no informa-

tion the disclosure of which is prohib-
ited by law or contrary to the public 
interest, and/or 

(ii) That records proposed for trans-
fer to a person or commercial business 
are directly pertinent to the custody or 
operations of properties acquired from 
the Government, and/or 

(iii) That a foreign government desir-
ing the records has an official interest 
in them. 

(c) NARA will consider such request 
and determine whether the donation is 
in the public interest. Upon approval 
NARA will notify the requesting agen-
cy in writing. If NARA determines such 
a proposed donation is contrary to the 
public interest, the request will be de-
nied and the agency will be notified 
that the records must be destroyed in 
accordance with the appropriate dis-
posal authority. 

[55 FR 27431, July 2, 1990, as amended at 63 
FR 35829, July 1, 1998] 

Subpart E—Loan of Permanent 
and Unscheduled Records 

SOURCE: 55 FR 27433, July 2, 1990, unless 
otherwise noted. 
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36 CFR Ch. XII (7–1–05 Edition) § 1228.70 

§ 1228.70 Authority. 
The Archivist of the United States 

has authority over the placement of 
permanent records (44 U.S.C. 2107 and 
2904). As unscheduled records have not 
been appraised, they will be deemed 
permanent for the purposes of this sec-
tion and are also covered by this au-
thority. 

§ 1228.72 Approval. 
No permanent or unscheduled records 

shall be loaned to non-Federal recipi-
ents without prior written approval 
from NARA. This authorization is not 
required for temporary loan of perma-
nent and unscheduled records between 
Federal agencies. 

§ 1228.74 Agency action. 
(a) An agency proposing to loan per-

manent or unscheduled records shall 
execute a written loan agreement with 
the proposed recipient. The agreement 
shall include: 

(1) The name of the department or 
agency and subdivisions thereof having 
custody of the records; 

(2) The name and address of the pro-
posed recipient of the records; 

(3) A list containing: 
(i) An identification by series or sys-

tem of the records to be loaned, 
(ii) The inclusive dates for each se-

ries, 
(iii) The volume and media of the 

records to be loaned, and 
(iv) The NARA disposition job (SF 

115) and item numbers covering the 
records, if any; 

(4) A statement of the purpose and 
duration of the loan; 

(5) A statement specifying any re-
strictions on the use of the records and 
how these restrictions will be adminis-
tered by the donee; and 

(6) A certification that the records 
will be stored according to the environ-
mental specifications for archival 
records. 

(b) The Archivist of the United 
States shall be a signatory on all loan 
agreements for permanent and un-
scheduled records. An agreement may 
not be implemented until the Archivist 
has signed. 

(c) The head of the Federal agency 
shall request approval for the loan by 
sending a letter to NARA (NWML), 8601 

Adelphi Rd., College Park, MD 20740– 
6001, transmitting the proposed loan 
agreement and specifying the name, 
title, and telephone number of the per-
son NARA should contact about the 
proposed loan. 

[57 FR 22432, May 28, 1992, as amended at 63 
FR 35829, July 1, 1998] 

§ 1228.76 NARA action on request. 
NARA will review the request and, if 

found acceptable, return the approved 
agreement to the agency. NARA will 
deny the request if the records should 
be transferred to the National Archives 
in accordance with subpart J of this 
part or if the loan would endanger the 
records or otherwise contravene the 
regulations in 36 CFR chapter XII, sub-
chapter B. If NARA disapproves the 
loan, the Archivist will notify the 
agency in writing and provide instruc-
tions for the disposition of the records. 

[57 FR 22432, May 28, 1992; 57 FR 24308, June 
8, 1992] 

§ 1228.78 Retrieval of records. 
An agency shall contact the recipient 

of the loan of permanent or unsched-
uled records 30 days prior to the expira-
tion of the loan period (as stated in the 
loan agreement) to arrange for the re-
turn of the records. If the agency ex-
tends the duration of the loan, it shall 
notify NARA (NWML) in writing, speci-
fying the reason for the extension and 
providing a new time limit for the 
loan. 

[57 FR 22432, May 28, 1992, as amended at 63 
FR 35829, July 1, 1998] 

Subpart F—Emergency 
Authorization to Destroy Records 

§ 1228.90 General provisions. 
Under certain conditions, records 

may be destroyed without regard to 
the provisions of subpart D. 

[45 FR 5705, Jan. 24, 1980. Redesignated at 50 
FR 15723, Apr. 19, 1985, and 55 FR 27433, July 
2, 1990] 

§ 1228.92 Menaces to human life or 
health or to property. 

(a) Agencies may destroy records 
that constitute a continuing menace to 
human health or life or to property (44 
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