
970 

36 CFR Ch. XII (7–1–05 Edition) § 1275.18 

affixing labels; producing finding aids 
such as folder title lists, scope and con-
tent notes, biographical data, and se-
ries descriptions; rewinding, dupli-
cating and preserving the original tape 
recordings; enhancing the tape record-
ings on which the conversations are 
wholly or partially unintelligible so 
that extraneous noises may be filtered 
out; producing general subject matter 
logs of the tape recordings; reproducing 
and transcribing tape recordings; re-
viewing the materials to identify items 
that appear subject to restriction; 
identifying items in poor physical con-
dition and assuring their preservation; 
identifying materials requiring further 
processing; and preparation for public 
access of all materials which are not 
subject to restriction. 

(h) Staff. The term staff shall mean 
those persons whose salaries were paid 
fully or partially from appropriations 
to the White House Office or Domestic 
Council, or who were detailed on a non-
reimbursable basis to the White House 
Office or Domestic Council from any 
other Federal activity; or those pesons 
who otherwise were designated as as-
sistants to the President, in connection 
with their service in that capacity; or 
any persons whose files were sent to 
the White House Central Files Unit or 
Special Files Unit, for purposes of 
those files. 

(i) National security classified informa-
tion. The term national security classi-
fied information shall mean any matter 
which is security classified under exist-
ing law, and has been or should be des-
ignated as such. 

[51 FR 7230, Feb. 28, 1986, as amended at 61 
FR 17844, Apr. 23, 1996] 

§ 1275.18 Requests or demands for ac-
cess. 

Each agency which receives a request 
or legal demand for access to Presi-
dential historical materials of the 
Nixon Administration shall imme-
diately forward the request or demand 
to the Archivist of the United States, 
National Archives and Records Admin-
istration (NARA), Washington, DC 
20408. 

Subpart B—Preservation and 
Protection 

§ 1275.20 Responsibility. 

The Archivist is responsible for the 
preservation and protection of the 
Nixon Presidential historical mate-
rials. 

[61 FR 17845, Apr. 23, 1996] 

§ 1275.22 Security. 

The Archivist is responsible for pro-
viding adequate security for the Presi-
dential historical materials. 

§ 1275.24 Archival processing. 

When authorized by the Archivist 
and until the commencement of archi-
val processing in accordance with sub-
part D of this part, archivists may 
process the Presidential historical ma-
terials to the extent necessary for pro-
tecting and preserving the materials, 
and for providing authorized access to 
the materials pursuant to subpart C of 
this part. 

§ 1275.26 Access procedures. 

(a) The Archivist will receive and/or 
prepare appropriate documentation of 
each access authorized under this part 
1275. 

(b) Entry to the records storage areas 
will be provided by the Archivist only 
to archival, maintenance, security, or 
other necessary personnel or to Mr. 
Nixon or his agent. Two persons, at 
least one of whom represents the Ar-
chivist, will be present at all times 
that records storage areas are occu-
pied. 

(c) The Archivist will determine that 
each individual having access to the 
Presidental historical materials has a 
security clearance equivalent to the 
highest degree of national security 
classification that may be applicable 
to any of the material examined. 

(d) The Archivist will provide former 
President Nixon or his designated at-
torney or agent (hereinafter Mr. 
Nixon), prior notice of, and allow him 
to be present during, each search nec-
essary to comply with an authorized 
access under § 1275.32 or § 1275.34. 

(e) Only NARA archivists shall con-
duct searches necessary to comply with 
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authorized accesses under §§ 1275.32 and 
1275.34. 

(f) Prior to releasing Presidential 
historical materials in accordance with 
an access authorized under § 1275.32 or 
§ 1275.34, the Archivist will give Mr. 
Nixon notice of the nature and identity 
of, and at his request allow him access 
to, those Presidential historical mate-
rials which the archivists have deter-
mined are covered by the subpoena, or 
other lawful process, or request. The 
notice will also inform Mr. Nixon that 
he may file a claim with the Archivist 
objecting to the release of all or por-
tions of the described materials within 
5 workdays of his receiving the notice 
described herein. The claim should de-
tail the alleged rights and privileges of 
Mr. Nixon which would be violated by 
the release of the materials. The Archi-
vist will refrain from releasing any of 
the materials to the requester during 
this period, and while any claim of 
right or privilege is pending before 
him, will refrain from releasing the 
materials subject to the claim. 

(g) The Archivist will notify Mr. 
Nixon in writing of the administrative 
determination on any claims filed in 
accordance with paragraph (f) of this 
section. In the event the determination 
is wholly or partially adverse to the 
claim, the Archivist will refrain from 
releasing the materials to the re-
quester for an additional 5 workdays 
from Mr. Nixon’s receipt of the deter-
mination. 

(h) Whenever possible, a copy, which 
shall be certified upon request, instead 
of the original documentary Presi-
dential historical materials shall be 
provided to comply with a subpoena or 
other lawful process or request. When-
ever the original documentary mate-
rial is removed, a certified copy of the 
material shall be inserted in the proper 
file until the return of the original. 

§ 1275.28 Extraordinary authority dur-
ing emergencies. 

In the event of an emergency that 
threatens the physical preservation of 
the Presidential historical materials or 
their environs, the Archivist will take 
such steps as may be necessary, includ-
ing removal of the materials to tem-
porary locations outside the metropoli-

tan area of the District of Columbia, to 
preserve and protect the materials. 

Subpart C—Access to Materials 
by Former President Nixon, 
Federal Agencies, and For 
Use in Any Judicial Pro-
ceeding 

§ 1275.30 Access by former President 
Nixon. 

In accordance with the provisions of 
subpart B of this part, former Presi-
dent Richard M. Nixon or his des-
ignated agent shall at all times have 
access to Presidential historical mate-
rials in the custody and control of the 
Archivist. 

§ 1275.32 Access by Federal agencies. 

In accordance with the provisions of 
subpart B of this part, any Federal 
agency or department in the executive 
branch shall have access for lawful 
Government use to the Presidential 
historical materials in the custody and 
control of the Archivist to the extent 
necessary for ongoing Government 
business. The Archivist will only con-
sider written requests from heads of 
agencies or departments, deputy heads 
of agencies or departments, or heads of 
major organizational components or 
functions within agencies or depart-
ments. 

§ 1275.34 Access for use in judicial pro-
ceedings. 

In accordance with the provisions of 
subpart B of this part, and subject to 
any rights, defenses, or privileges 
which the Federal Government or any 
person may invoke, the Presidential 
historical materials in the custody and 
control of the Archivist will be made 
available for use in any judicial pro-
ceeding and are subject to subpoena or 
other lawful process. 

Subpart D—Access by the Public 

§ 1275.40 Scope of subpart. 

This subpart sets forth policies and 
procedures concerning public access to 
the Presidential historical materials of 
Richard M. Nixon. 
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