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(2) The District Ranger will, within 15 days
of receipt of a notice of intent to operate, no-
tify the operator if approval of a plan of op-
erations is required before the operations
may begin.

(3) An operator shall submit a proposed
plan of operations to the District Ranger
having jurisdiction over the area in which
operations will be conducted in lieu of a no-
tice of intent to operate if the proposed oper-
ations will likely cause a significant disturb-
ance of surface resources. An operator also
shall submit a proposed plan of operations,
or a proposed supplemental plan of oper-
ations consistent with §228.4(d), to the Dis-
trict Ranger having jurisdiction over the
area in which operations are being conducted
if those operations are causing a significant
disturbance of surface resources but are not
covered by a current approved plan of oper-
ations. The requirement to submit a plan of
operations shall not apply to the operations
listed in paragraphs (a)(1)(i) through (v). The
requirement to submit a plan of operations
also shall not apply to operations which will
not involve the use of mechanized
earthmoving equipment, such as bulldozers
or backhoes, or the cutting of trees, unless
those operations otherwise will likely cause
a significant disturbance of surface re-
sources.

(4) If the District Ranger determines that
any operation is causing or will likely cause
significant disturbance of surface resources,
the District Ranger shall notify the operator
that the operator must submit a proposed
plan of operations for approval and that the
operations can not be conducted until a plan
of operations is approved.

* * * * *

§228.5 Plan of operations—approval.

(a) Operations shall be conducted in
accordance with an approved plan of
operations, except as provided in para-
graph (b) of this section and in §228.4
(@), (b), and (e). A proposed plan of op-
eration shall be submitted to the Dis-
trict Ranger, who shall promptly ac-
knowledge receipt thereof to the oper-
ator. The authorized officer shall, with-
in thirty (30) days of such receipt, ana-
lyze the proposal, considering the eco-
nomics of the operation along with the
other factors in determining the rea-
sonableness of the requirements for
surface resource protection, and;

(1) Notify the operator that he has
approved the plan of operations; or

(2) Notify the operator that the pro-
posed operations are such as not to re-
quire an operating plan; or

§228.5

(3) Notify the operator of any
changes in, or additions to, the plan of
operations deemed necessary to meet
the purpose of the regulations in this
part; or

(4) Notify the operator that the plan
is being reviewed, but that more time,
not to exceed an additional sixty (60)
days, is necessary to complete such re-
view, setting forth the reasons why ad-
ditional time is needed: Provided, how-
ever, That days during which the area
of operations is inaccessible for inspec-
tion shall not be included when com-
puting the sixty (60) day period; or

(5) Notify the operator that the plan
cannot be approved until a final envi-
ronmental statement has been pre-
pared and filed with the Council on En-
vironmental Quality as provided in
§228.4(f).

(b) Pending final approval of the plan
of operations, the authorized officer
will approve such operations as may be
necessary for timely compliance with
the requirements of Federal and State
laws, so long as such operations are
conducted so as to minimize environ-
mental impacts as prescribed by the
authorized officer in accordance with
the standards contained in §228.8.

(c) A supplemental plan or plans of
operations provided for in §228.4(d) and
a modification of an approved oper-
ating plan as provided for in §228.4(e)
shall be subject to approval by the au-
thorized officer in the same manner as
the initial plan of operations: Provided,
however, That a modification of an ap-
proved plan of operations under
§228.4(e) shall be subject to approval by
the immediate superior of the author-
ized officer in cases where it has been
determined that a modification is re-
quired.

(d) In the provisions for review of op-
erating plans, the Forest Service will
arrange for consultation with appro-
priate agencies of the Department of
the Interior with respect to significant
technical questions concerning the
character of unique geologic conditions
and special exploration and develop-
ment systems, techniques, and equip-
ment, and with respect to mineral val-
ues, mineral resources, and mineral re-
serves. Further, the operator may re-
quest the Forest Service to arrange for
similar consultations with appropriate
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§228.6

agencies of the U.S. Department of the
Interior for a review of operating plans.

§228.6 Availability of information to
the public.

Except as provided herein, all infor-
mation and data submitted by an oper-
ator pursuant to the regulations in this
part shall be available for examination
by the public at the Office of the Dis-
trict Ranger in accordance with the
provisions of 7 CFR 1.1-1.6 and 36 CFR
200.5-200.10. Specifically identified in-
formation and data submitted by the
operator as confidential concerning
trade secrets or privileged commercial
or financial information will not be
available for public examination. Infor-
mation and data to be withheld from
public examination may include, but is
not limited to, known or estimated
outline of the mineral deposits and
their location, attitude, extent,
outcrops, and content, and the known
or planned location of exploration pits,
drill holes, excavations pertaining to
location and entry pursuant to the
United States mining laws, and other
commercial information which relates
to competitive rights of the operator.

§228.7 Inspection, noncompliance.

(a) Forest Officers shall periodically
inspect operations to determine if the
operator is complying with the regula-
tions in this part and an approved plan
of operations.

(b) If an operator fails to comply
with the regulations or his approved
plan of operations and the noncompli-
ance is unnecessarily or unreasonably
causing injury, loss or damage to sur-
face resources the authorized officer
shall serve a notice of noncompliance
upon the operator or his agent in per-
son or by certified mail. Such notice
shall describe the noncompliance and
shall specify the action to comply and
the time within which such action is to
be completed, generally not to exceed
thirty (30) days: Provided, however,
That days during which the area of op-
erations is inaccessible shall not be in-
cluded when computing the number of
days allowed for compliance.
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§228.8 Requirements for environ-

mental protection.

All operations shall be conducted so
as, where feasible, to minimize adverse
environmental impacts on National
Forest surface resources, including the
following requirements:

(a) Air Quality. Operator shall comply
with applicable Federal and State air
quality standards, including the re-
quirements of the Clean Air Act, as
amended (42 U.S.C. 1857 et seq.).

(b) Water Quality. Operator shall com-
ply with applicable Federal and State
water quality standards, including reg-
ulations issued pursuant to the Federal
Water Pollution Control Act, as
amended (33 U.S.C. 1151 et seq.).

(c) Solid Wastes. Operator shall com-
ply with applicable Federal and State
standards for the disposal and treat-
ment of solid wastes. All garbage,
refuse, or waste, shall either be re-
moved from National Forest lands or
disposed of or treated so as to mini-
mize, so far as is practicable, its im-
pact on the environment and the forest
surface resources. All tailings,
dumpage, deleterious materials, or sub-
stances and other waste produced by
operations shall be deployed, arranged,
disposed of or treated so as to minimize
adverse impact upon the environment
and forest surface resources.

(d) Scenic Values. Operator shall, to
the extent practicable, harmonize oper-
ations with scenic values through such
measures as the design and location of
operating facilities, including roads
and other means of access, vegetative
screening of operations, and construc-
tion of structures and improvements
which blend with the landscape.

(e) Fisheries and Wildlife Habitat. In
addition to compliance with water
quality and solid waste disposal stand-
ards required by this section, operator
shall take all practicable measures to
maintain and protect fisheries and
wildlife habitat which may be affected
by the operations.

(f) Roads. Operator shall construct
and maintain all roads so as to assure
adequate drainage and to minimize or,
where practicable, eliminate damage to
soil, water, and other resource values.
Unless otherwise approved by the au-
thorized officer, roads no longer needed
for operations:
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