§251.23

Forest Service before construction

shall begin.
[3 FR 1953, Aug. 9, 1938]

DESIGNATION OF AREAS

§251.23 Experimental areas and re-
search natural areas.

The Chief of the Forest Service shall
establish and permanently record a se-
ries of areas on National Forest land to
be known as experimental forests or
experimental ranges, sufficient in num-
ber and size to provide adequately for
the research necessary to serve as a
basis for the management of forest and
range land in each forest region. Also,
when appropriate, the Chief shall es-
tablish a series of research natural
areas, sufficient in number and size to
illustrate adequately or typify for re-
search or educational purposes, the im-
portant forest and range types in each
forest region, as well as other plant
communities that have special or
unique characteristics of scientific in-
terest and importance. Research Nat-
ural Areas will be retained in a virgin
or unmodified condition except where
measures are required to maintain a
plant community which the area is in-
tended to represent. Within areas des-
ignated by this regulation, occupancy
under a special-use permit shall not be
allowed, nor the construction of perma-
nent improvements permitted except
improvements required in connection
with their experimental use, unless au-
thorized by the Chief of the Forest
Service.

[31 FR 5072, Mar. 29, 1966]
PETERSBURG WATERSHED

§251.35 Petersburg watershed.

(a) Except as authorized in para-
graphs (b) and (c), access to lands with-
in the Petersburg watershed, Tongass
National Forest, as described in the
Act of October 17, 1940 (54 Stat. 1197), is
prohibited.

(b) Access to lands within the Peters-
burg watershed is hereby authorized,
without further written approval, for
the following routine purposes:

(1) The discharge of official duties re-
lated to management of the Tongass
National Forest by Federal employees,
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holders of Forest Service contracts, or
Forest Service agents;

(2) The operation, maintenance, and
improvement of the municipal water
system by Federal and State officials
and employees of the city of Peters-
burg; and

(3) Public recreational use of the
Raven’s Roost Trail for access to and
from the Raven’s Roost public recre-
ation cabin and the Alpine Recreation
Area.

(c) Any person who wishes to enter
upon the lands within the watershed
for purposes other than those listed in
paragraph (b) must obtain a permit
that has been signed by the appropriate
city official and countersigned by the
District Ranger.

(d) Unauthorized entrance upon lands
within the watershed is subject to pun-
ishment as provided in 36 CFR 261.1b.

(e) The Forest Supervisor of the
Stikine Area of the Tongass National
Forest may authorize the removal of
timber from the watershed under the
regulations governing disposal of Na-
tional Forest timber (36 CFR part 223).
In any removal of timber from the wa-
tershed, the Forest Supervisor shall
provide adequate safeguards for the
protection of the Petersburg municipal
water supply.

[53 FR 26595, July 14, 1988]
Subpart B—Special Uses

AUTHORITY: 7 U.S.C. 1011(f); 16 U.S.C. 460l-
6a(c), 4601-6d, 472, 497b, 497c, 551, 580d, 1134,
3210; 30 U.S.C. 185; 43 U.S.C. 1740, 1761-1771.

SOURCE: 45 FR 38327, June 6, 1980, unless
otherwise noted.

§251.50 Scope.

(a) AIll uses of National Forest Sys-
tem lands, improvements, and re-
sources, except those authorized by the
regulations governing sharing use of
roads (§212.9); grazing and livestock use
(part 222); the sale and disposal of tim-
ber and special forest products, such as
greens, mushrooms, and medicinal
plants (part 223); and minerals (part
228) are designated ‘‘special uses.”” Be-
fore conducting a special use, individ-
uals or entities must submit a proposal
to the authorized officer and must ob-
tain a special use authorization from
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the authorized officer, unless that re-
quirement is waived by paragraphs (c)
through (e)(3) of this section.

(b) Nothing in this section prohibits
the temporary occupancy of National
Forest System lands without a special
use authorization when necessary for
the protection of life and property in
emergencies, if a special use authoriza-
tion is applied for and obtained at the
earliest opportunity, unless waived
pursuant to paragraphs (c) through
(e)(3) of this section. The authorized of-
ficer may, pursuant to §251.56 of this
subpart, impose in that authorization
such terms and conditions as are
deemed necessary or appropriate and
may require changes to the temporary
occupancy to conform to those terms
and conditions. Those temporarily oc-
cupying National Forest System lands
without a special use authorization as-
sume liability, and must indemnify the
United States, for all injury, loss, or
damage arising in connection with the
temporary occupancy.

(c) A special use authorization is not
required for noncommercial rec-
reational activities, such as camping,
picnicking, hiking, fishing, boating,
hunting, and horseback riding, or for
noncommercial activities involving the
expression of views, such as assemblies,
meetings, demonstrations, and parades,
unless:

(1) The proposed use is a noncommer-
cial group use as defined in §251.51 of
this subpart;

(2) The proposed use is still photog-
raphy as defined in §251.51 of this sub-
part; or

(3) Authorization of that use is re-
quired by an order issued under §261.50
or by a regulation issued under §261.70
of this chapter.

(d) Travel on any National Forest
System road shall comply with all Fed-
eral and State laws governing the road
to be used and does not require a spe-
cial use authorization, unless:

(1) The travel is for the purpose of en-
gaging in a noncommercial group use,
outfitting or guiding, a recreation
event, commercial filming, or still pho-
tography, as defined in §251.51 of this
subpart, or for a landowner’s ingress or
egress across National Forest System
lands that requires travel on a Na-
tional Forest System road that is not

§251.51

authorized for general public use under
§251.110(d) of this part; or

(2) Authorization of that use is re-
quired by an order issued under §261.50
or by a regulation issued under §261.70
of this chapter.

(e) For proposed uses other than a
noncommercial group use, a special use
authorization is not required if, based
upon review of a proposal, the author-
ized officer determines that the pro-
posed use has one or more of the fol-
lowing characteristics:

(1) The proposed use will have such
nominal effects on National Forest
System lands, resources, or programs
that it is not necessary to establish
terms and conditions in a special use
authorization to protect National For-
est System lands and resources or to
avoid conflict with National Forest
System programs or operations;

(2) The proposed use is regulated by a
State agency or another Federal agen-
cy in a manner that is adequate to pro-
tect National Forest System lands and
resources and to avoid conflict with
National Forest System programs or
operations; or

(3) The proposed use is not situated
in a congressionally designated wilder-
ness area, and is a routine operation or
maintenance activity within the scope
of a statutory right-of-way for a high-
way pursuant to R.S. 2477 (43 U.S.C.
932, repealed Oct. 21, 1976) or for a ditch
or canal pursuant to R.S. 2339 (43
U.S.C. 661, as amended), or the pro-
posed use is a routine operation or
maintenance activity within the ex-

press scope of a documented linear
right-of-way.

[69 FR 41964, July 13, 2004]

§251.51 Definitions.

Applicant—any individual, partner-

ship, corporation, association, or other
business entity, and any Federal, State
or governmental entity or agency
which applies for a special use author-
ization.

Authorized officer—any employee of
the Forest Service to whom has been
delegated the authority to perform the
duties described in this part.

Chief—the Chief of the Forest Serv-
ice.

Commercial filming—use of motion pic-
ture, videotaping, sound recording, or
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