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combat support vehicle for national de-
fense purposes, or registered motor-
boats, or vehicle use expressly author-
ized by the Chief, Forest Service, under 
a permit, lease, license, or contract. 

§ 295.3 Public participation. 

The public shall be provided an op-
portunity to participate in the process 
of allowing, restricting, or prohibiting 
use of areas and trails to one or more 
specific vehicle types off forest devel-
opment roads. Sixty days advance no-
tice will be given to allow for public re-
view of proposed or revised designa-
tions. In emergency situations, tem-
porary designations up to one year in 
length may be made or revised without 
public participation if needed to pro-
tect the resources and/or to provide for 
public safety. 

§ 295.4 Public information. 

In addition to the requirements of 36 
CFR 261.51, information and maps will 
be published and made available to the 
public, describing: 

(a) The regulation of vehicular use. 
(b) Time periods when use is allowed, 

restricted or prohibited. 
(c) The type of vehicle regulated. 

§ 295.5 Monitoring effects of vehicle 
use off National Forest System 
roads. 

The effects of use by specific types of 
vehicles off roads on National Forest 
System lands will be monitored. If the 
results of monitoring, including public 
input, indicate that the use of one or 
more vehicle types off roads is causing 
or will cause considerable adverse ef-
fects on the factors and resource values 
referred to in § 295.2, the area or trail 
suffering adverse effects will be imme-
diately closed to the responsible vehi-
cle type or types until the adverse ef-
fects have been eliminated and meas-
ures have been implemented to prevent 
future recurrence as provided in 36 CFR 
part 261. Forest Supervisors may dele-
gate immediate closure authority to 
District Rangers or other forest offi-
cers in order to facilitate timely ac-
tions to meet these objectives. Des-
ignations, use restrictions, and oper-
ating conditions will be revised as 
needed to meet changing conditions. 

§ 295.6 Revision of off-road vehicle 
management plans. 

Forest Supervisors will annually re-
view off-road vehicle management 
plans and temporary designations im-
plemented since the last annual review. 
If the plan needs revision, the public 
will be given the opportunity to par-
ticipate in the review as stated in 
§ 295.3. 
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§ 296.1 Purpose. 

(a) The regulations in this part im-
plement provisions of the Archae-
ological Resources Protection Act of 
1979, as amended (16 U.S.C. 470aa–mm) 
by establishing the uniform defini-
tions, standards, and procedures to be 
followed by all Federal land managers 
in providing protection for archae-
ological resources, located on public 
lands and Indian lands of the United 
States. These regulations enable Fed-
eral land managers to protect archae-
ological resources, taking into consid-
eration provisions of the American In-
dian Religious Freedom Act (92 Stat. 
469; 42 U.S.C. 1996), through permits au-
thorizing excavation and/or removal of 
archaeological resources, through civil 
penalties for unauthorized excavation 
and/or removal, through provisions for 
the preservation of archaeological re-
source collections and data, and 
through provisions for ensuring con-
fidentiality of information about ar-
chaeological resources when disclosure 
would threaten the archaeological re-
sources. 

(b) The regulations in this part do 
not impose any new restrictions on ac-
tivities permitted under other laws, au-
thorities, and regulations relating to 
mining, mineral leasing, reclamation, 
and other multiple uses of the public 
lands. 

[49 FR 1027, Jan. 6, 1984, as amended at 60 FR 
5260, Jan. 26, 1995] 

§ 296.2 Authority. 

(a) The regulations in this part are 
promulgated pursuant to section 10(a) 
of the Archaeological Resources Pro-
tection Act of 1979 (16 U.S.C. 470ii), 
which requires that the Secretaries of 
the Interior, Agriculture and Defense 
and the Chairman of the Board of the 
Tennessee Valley Authority jointly de-
velop uniform rules and regulations for 
carrying out the purposes of the Act. 

(b) In addition to the regulations in 
this part, section 10(b) of the Act (16 
U.S.C. 470ii) provides that each Federal 
land manager shall promulgate such 
rules and regulations, consistent with 
the uniform rules and regulations in 
this part, as may be necessary for car-
rying out the purposes of the Act. 

§ 296.3 Definitions. 

As used for purposes of this part: 
(a) Archaeological resource means any 

material remains of human life or ac-
tivities which are at least 100 years of 
age, and which are of archaeological 
interest. 

(1) Of archaeological interest means ca-
pable of providing scientific or human-
istic understandings of past human be-
havior, cultural adaptation, and re-
lated topics through the application of 
scientific or scholarly techniques such 
as controlled observation, contextual 
measurement, controlled collection, 
analysis, interpretation and expla-
nation. 

(2) Material remains means physical 
evidence of human habitation, occupa-
tion, use, or activity, including the 
site, location, or context in which such 
evidence is situated. 

(3) The following classes of material 
remains (and illustrative examples), if 
they are at least 100 years of age, are of 
archaeological interest and shall be 
considered archaeological resources 
unless determined otherwise pursuant 
to paragraph (a)(4) or (a)(5) of this sec-
tion: 

(i) Surface or subsurface structures, 
shelters, facilities, or features (includ-
ing, but not limited to, domestic struc-
tures, storage structures, cooking 
structures, ceremonial structures, arti-
ficial mounds, earthworks, fortifica-
tions, canals, reservoirs, horticultural/ 
agricultural gardens or fields, bedrock 
mortars or grinding surfaces, rock 
alignments, cairns, trails, borrow pits, 
cooking pits, refuse pits, burial pits or 
graves, hearths, kilns, post molds, wall 
trenches, middens); 

(ii) Surface or subsurface artifact 
concentrations or scatters; 

(iii) Whole or fragmentary tools, im-
plements, containers, weapons and 
weapon projectiles, clothing, and orna-
ments (including, but not limited to, 
pottery and other ceramics, cordage, 
basketry and other weaving, bottles 
and other glassware, bone, ivory, shell, 
metal, wood, hide, feathers, pigments, 
and flaked, ground, or pecked stone); 

(iv) By-products, waste products, or 
debris resulting from manufacture or 
use of human-made or natural mate-
rials; 

VerDate Aug<04>2004 13:16 Jul 28, 2005 Jkt 205135 PO 00000 Frm 00416 Fmt 8010 Sfmt 8010 Y:\SGML\205135.XXX 205135


