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51.89 What happens if there is a default on
an encumbrance approved by the Direc-
tor?

51.90 How does the concessioner get the Di-
rector’s approval before making an as-
signment or encumbrance?

51.91 What information may the Director
require in the application?

51.92 What are standard proformas?

51.93 If the transaction includes more than
one concession contract, how must re-
quired information be provided?

51.94 What information will the Director
consider when deciding to approve a
transaction?

51.95 Does the Director’s approval of an as-
signment or encumbrance include any
representations of any nature?

51.96 May the Director amend or extend a
concession contract for the purpose of fa-
cilitating a transaction?

51.97 May the Director open to renegoti-
ation or modify the terms of a concession
contract as a condition to the approval
of a transaction?

Subpart K—Information and Access to
Information

51.98 What records must the concessioner
keep and what access does the Director
have to records?

51.99 What access to concessioner records
will the Comptroller General have?

51.100 When will the Director make pro-
posals and evaluation documents pub-
licly available?

Subpart L—The Effect of the 1998 Act’s
Repeal of the 1965 Act

51.101 Did the 1998 Act repeal the 1965 Act?

51.102 What is the effect of the 1998 Act’s re-
peal of the 1965 Act’s preference in re-
newal?

51.103 Severability.

Subpart M—Information Collection

51.104 Have information collection proce-
dures been followed?

AUTHORITY: The Act of August 25, 1916, as
amended and supplemented, 16 U.S.C. 1 et
seq., particularly, 16 U.S.C. 3 and Title IV of
the National Parks Omnibus Management
Act of 1998 (Pub. L. 105-391).

SOURCE: 65 FR 20668, Apr. 17, 2000, unless
otherwise noted.

Subpart A—Authority and Purpose

§51.1 What does this part cover?

This part covers the solicitation,
award, and administration of conces-
sion contracts. The Director solicits,
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awards and administers concession
contracts on behalf of the Secretary
under the authority of the Act of Au-
gust 25, 1916, as amended and supple-
mented, 16 U.S.C. 1 et seq. and Title IV
of the National Parks Omnibus Man-
agement Act of 1998 (Public Law 105-
391). The purpose of concession con-
tracts is to authorize persons (conces-
sioners) to provide visitor services in
park areas. All concession contracts
are to be consistent with the require-
ments of this part. In accordance with
section 403 of the 1998 Act, the Director
will utilize concession contracts to au-
thorize the provision of visitor services
in park areas, except as may otherwise
be authorized by law. For example, the
Director may enter into commercial
use authorizations under section 418 of
the 1998 Act and may enter into agree-
ments with non-profit organizations
for the sale of interpretive materials
and conduct of interpretive programs
for a fee or charge in park areas. In ad-
dition, the Director may, as part of an
interpretive program agreement other-
wise authorized by law, authorize a
non-profit organization to provide inci-
dental visitor services that are nec-
essary for the conduct of the interpre-
tive program. Nothing in this part
amends, supersedes, or otherwise af-
fects any provision of the Alaska Na-
tional Interest Lands Conservation Act
(16 U.S.C. 3101 et seq.) relating to rev-
enue-producing visitor services.

§51.2 What is the policy underlying
concessions contracts?

It is the policy of the Congress and
the Secretary that visitor services in
park areas may be provided only under
carefully controlled safeguards against
unregulated and indiscriminate use so
that visitation will not unduly impair
park values and resources. Develop-
ment of visitor services in park areas
will be limited to locations that are
consistent to the highest practicable
degree with the preservation and con-
servation of the resources and values of
the park area. It is also the policy of
the Congress and the Secretary of the
Interior that development of visitor
services in park areas must be limited
to those as are necessary and appro-
priate for public use and enjoyment of

276



National Park Service, Interior

the park area in which they are lo-
cated.

Subpart B—General Definitions

§51.3 How are terms defined in this
part?

To understand this part, you must
refer to these definitions, applicable in
the singular or the plural, whenever
these terms are used in this part:

The 1965 Act means Public Law 89-249,
commonly known as the National Park
Service Concession Policies Act of 1965.

A 1965 Act concession contract is a con-
cession contract or permit entered into
under the authority of the 1965 Act.

The 1998 Act means Title IV of Public
Law 105-391.

The award of a concession contract is
the establishment of a legally binding
concession contract. It occurs only
when the Director and a selected offer-
or both fully execute a concession con-
tract.

A concession contract (or contract)
means a binding written agreement be-
tween the Director and a concessioner
entered under the authority of this
part or the 1965 Act that authorizes the
concessioner to provide certain visitor
services within a park area under spec-
ified terms and conditions. Concession
contracts are not contracts within the
meaning of 41 U.S.C. 601 et seq. (the
Contract Disputes Act) and are not
service or procurement contracts with-
in the meaning of statutes, regulations
or policies that apply only to federal
service contracts or other types of fed-
eral procurement actions. Concession
contracts will contain such terms and
conditions as are required by this part
or law and as are otherwise appropriate
in furtherance of the purposes of this
part and the 1998 Act.

A concessioner is an individual, cor-
poration, or other legally recognized
entity that duly holds a concession
contract.

Director means the Director of the
National Park Service (acting on be-
half of the Secretary), or an authorized
representative of the Director, except
where a particular official is specifi-
cally identified in this part. In cir-
cumstances where this part calls for an
appeal to the Director, the appeal shall
be considered by an official of higher
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authority than the official that made
the disputed decision.

A franchise fee is the consideration
paid to the Director by a concessioner
for the privileges granted by a conces-
sion contract.

Offeror means an individual, corpora-
tion, or other legally recognized entity,
including an existing concessioner,
that submits a proposal for a conces-
sion contract. If the entity that is to
be the concessioner is not formally in
existence as of the time of submission
of a proposal, a proposal must dem-
onstrate that the individuals or organi-
zations that intend to establish the en-
tity that will become the concessioner
have the ability and are legally obliged
to cause the entity to be a qualified
person as defined in this part. In addi-
tion, if the entity that will be the con-
cessioner is not established at the time
of submission of a proposal, the pro-
posal must contain assurances satisfac-
tory to the Director that the entity
that will be the concessioner will be a
qualified person as of the date of the
award of the contract and otherwise
have the ability to carry out the com-
mitments made in the proposal.

Possessory interest means an interest
in real property improvements as de-
fined by the 1965 Act obtained by a con-
cessioner under a possessory interest
concession contract. Possessory inter-
est, for the purposes of this part, does
not include any interest in property in
which no possessory interest, as de-
fined by the 1965 Act, exists.

A possessory interest concession con-
tract means a 1965 Act concession con-
tract that provides the concessioner a
possessory interest.

A preferred offeror is a concessioner
that the Director determines is eligible
to exercise a right of preference to the
award of a qualified concession con-
tract in accordance with this part.

A qualified concession contract is a
new concession contract that the Di-
rector determines to be a qualified con-
cession contract for right of preference
purposes.

A qualified person is an individual,
corporation or other legally recognized
entity that the Director determines
has the experience and financial ability
to satisfactorily carry out the terms of
a concession contract. This experience
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