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the Director. Nothing in this section
may be construed as limiting the
rights of the prior concessioner to be
paid for its possessory interest or other
property by a new concessioner in ac-
cordance with the terms of its conces-
sion contract.

§51.70 If a concessioner under a 1965
Act concession contract is awarded
a new concession contract, what
happens to the concessioner’s
possessory interest?

In the event a concessioner under a
1965 Act concession contract is awarded
a new concession contract replacing a
possessory interest concession con-
tract, the concessioner will obtain a
leasehold surrender interest in its ex-
isting possessory interest real property
improvements under the terms of the
new concession contract. The conces-
sioner will carry over as the initial
value of such leasehold surrender inter-
est (instead of initial construction
cost) an amount equal to the value of
its possessory interest in real property
improvements as of the expiration or
other termination of its possessory in-
terest contract. This leasehold sur-
render interest will apply to the con-
cessioner’s possessory interest in real
property improvements even if the real
property improvements are not capital
improvements as defined in this part.
In the event that the concessioner had
a possessory interest in only a portion
of a structure, depreciation for pur-
poses of leasehold surrender interest
value under the new concession con-
tract will apply only to the portion of
the structure to which the possessory
interest applied. The concessioner and
the Director will seek to agree on an
allocation of the leasehold surrender
interest value on a unit by unit basis.

§51.71 What is the process to be fol-
lowed if there is a dispute between
the prior concessioner and the Di-
rector as to the value of possessory
interest?

Unless other procedures are agreed to
by the concessioner and the Director,
in the event that a concessioner under
a possessory interest concession con-
tract is awarded a new concession con-
tract and there is a dispute between
the concessioner and the Director as to
the value of such possessory interest,
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or, a dispute as to the allocation of an
established overall possessory interest
value on a unit by unit basis, the value
and/or allocation will be established by
arbitration in accordance with the
terms and conditions of this part. The
arbitration procedures are described in
§51.51.

§51.72 If a new concessioner is award-
ed the contract, what is the rela-
tionship between leasehold sur-
render interest and possessory in-
terest?

If a new concessioner is awarded a
leasehold surrender interest concession
contract and is required to pay a prior
concessioner for possessory interest in
real property improvements, the new
concessioner will have a leasehold sur-
render interest in the real property im-
provements under the terms of its new
concession contract. The initial value
of the leasehold surrender interest (in-
stead of initial construction cost) will
be the value of the possessory interest
as of the expiration or other termi-
nation of the 1965 Act possessory inter-
est concession contract. This leasehold
surrender interest will apply even if
the related possessory interest real
property improvements are not capital
improvements as defined in this part.
In the event a new concessioner ob-
tains a leasehold surrender interest in
only a portion of a structure as a result
of the acquisition of a possessory inter-
est from a prior concessioner, deprecia-
tion for purposes of leasehold surrender
interest value will apply only to the
portion of the structure to which the
possessory interest applied.

Subpart I—Concession Contract
Provisions

§51.73 What is the term of a conces-
sion contract?

A concession contract will generally
be awarded for a term of 10 years or
less unless the Director determines
that the contract terms and condi-
tions, including the required construc-
tion of capital improvements, warrant
a longer term. It is the policy of the
Director under these requirements that
the term of concession contracts
should be as short as is prudent, taking
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