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will be automatically deleted from the
National Register when moved. In
cases of properties removed from the
National Register, if the State, Federal
agency, or person or local government
where there is no approved State His-
toric Preservation Program has ne-
glected to obtain prior approval for the
move or has evidence that previously
unrecognized significance exists, or has
accrued, the State, Federal agency,
person or local government may resub-
mit a nomination for the property.

(4) In the event that a property is
moved, deletion from the National
Register will be automatic unless the
above procedures are followed prior to
the move. If the property has already
been moved, it is the responsibility of
the State, Federal agency or person or
local government which nominated the
property to notify the National Park
Service. Assuming that the State, Fed-
eral agency or person or local govern-
ment wishes to have the structure re-
entered in the National Register, it
must be nominated again on new forms
which should discuss:

(i) The reasons for the move;

(ii) The effect on the property’s his-
torical integrity, and

(iii) The new setting and general en-

vironment, including evidence that the
new site does not possess historical or
archeological significance that would
be adversely affected by intrusion of
the property.
In addition, new photographs, acreage,
verbal boundary description and a
U.S.G.S. map showing the structure at
its new location must be sent along
with the revised nomination. Any such
nomination submitted by a State must
be approved by the State Review
Board.

(5) Properties moved in a manner
consistent with the comments of the
Advisory Council on Historic Preserva-
tion, in accord with its procedures (36
CFR part 800), are granted as exception
to §60.12(b). Moving of properties in ac-
cord with the Advisory Council’s proce-
dures should be dealt with individually
in each memorandum of agreement. In
such cases, the State Historic Preser-
vation Officer or the Federal Preserva-
tion Officer, for properties under Fed-
eral ownership or control, shall notify
the Keeper of the new location after
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the move including new documentation
as described above.

§60.15 Removing properties from the
National Register.

(a) Grounds for removing properties
from the National Register are as fol-
lows:

(1) The property has ceased to meet
the criteria for listing in the National
Register because the qualities which
caused it to be originally listed have
been lost or destroyed, or such quali-
ties were lost subsequent to nomina-
tion and prior to listing;

(2) Additional information shows
that the property does not meet the
National Register criteria for evalua-
tion;

(3) Error in professional judgement as
to whether the property meets the cri-
teria for evaluation; or

(4) Prejudicial procedural error in the
nomination or listing process. Prop-
erties removed from the National Reg-
ister for procedural error shall be re-
considered for listing by the Keeper
after correction of the error or errors
by the State Historic Preservation Of-
ficer, Federal Preservation Officer, per-
son or local government which origi-
nally nominated the property, or by
the Keeper, as appropriate. The proce-
dures set forth for nominations shall be
followed in such reconsiderations. Any
property or district removed from the
National Register for procedural defi-
ciencies in the nomination and/or list-
ing process shall automatically be con-
sidered eligible for inclusion in the Na-
tional Register without further action
and will be published as such in the
FEDERAL REGISTER.

(b) Properties listed in the National
Register prior to December 13, 1980,
may only be removed from the Na-
tional Register on the grounds estab-
lished in paragraph (a)(1) of this sec-
tion.

(c) Any person or organization may
petition in writing for removal of a
property from the National Register by
setting forth the reasons the property
should be removed on the grounds es-
tablished in paragraph (a) of this sec-
tion. With respect to nominations de-
termined eligible for the National Reg-
ister because the owners of private
property object to listing, anyone may
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petition for reconsideration of whether
or not the property meets the criteria
for evaluation using these procedures.
Petitions for removal are submitted to
the Keeper by the State Historic Pres-
ervation Officer for State nominations,
the Federal Preservation Officer for
Federal nominations, and directly to
the Keeper from persons or local gov-
ernments where there is no approved
State Historic Preservation Program.

(d) Petitons submitted by persons or
local governments where there is no
approved State Historic Preservation
Program shall include a list of the
owner(s). In such cases the Keeper shall
notify the affected owner(s) and the
chief elected local official and give
them an opportunity to comment. For
approved State programs, the State
Historic Preservation Officer shall no-
tify the affected owner(s) and chief
elected local official and give them an
opportunity to comment prior to sub-
mitting a petition for removal. The
Federal Preservation Officer shall no-
tify and obtain the comments of the
appropriate State Historic Preserva-
tion Officer prior to forwarding an ap-
peal to NPS. All comments and opin-
ions shall be submitted with the peti-
tion.

(e) The State Historic Preservation
Officer or Federal Preservation Officer
shall respond in writing within 45 days
of receipt to petitions for removal of
property from the National Register.
The response shall advise the peti-
tioner of the State Historic Preserva-
tion Officer’s or Federal Preservation
Officer’s views on the petition.

(f) A petitioner desiring to pursue his
removal request must notify the State
Historic Preservation Officer or the
Federal Preservation Officer in writing
within 45 days of receipt of the written
views on the petition.

(g) The State Historic Preservation
Officer may elect to have a property
considered for removal according to
the State’s nomination procedures un-
less the petition is on procedural
grounds and shall schedule it for con-
sideration by the State Review Board
as quickly as all notification require-
ments can be completed following pro-
cedures outlined in §60.6, or the State
Historic Preservation Officer may elect
to forward the petition for removal to
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the Keeper with his or her comments
without State Review Board consider-
ation.

(h) Within 15 days after receipt of the
petitioner’s notification of intent to
pursue his removal request, the State
Historic Preservation Officer shall no-
tify the petitioner in writing either
that the State Review Board will con-
sider the petition on a specified date or
that the petition will be forwarded to
the Keeper after notification require-
ments have been completed. The State
Historic Preservation Officer shall for-
ward the petitions to the Keeper for re-
view within 15 days after notification
requirements or Review Board consid-
eration, if applicable, have been com-
pleted.

(i) Within 15 days after receipt of the
petitioner notification of intent to pur-
sue his petition, the Federal Preserva-
tion Officer shall forward the petition
with his or her comments and those of
the State Historic Preservation Officer
to the Keeper.

(J) The Keeper shall respond to a peti-
tion for removal within 45 days of re-
ceipt, except where the Keeper must
notify the owners and the chief elected
local official. In such cases the Keeper
shall respond within 90 days of receipt.
The Keeper shall notify the petitioner
and the applicable State Historic Pres-
ervation Officer, Federal Preservation
Officer, or person or local government
where there is no approved State His-
toric Preservation Program, of his de-
cision. The State Historic Preservation
Officer or Federal Preservation Officer
transmitting the petition shall notify
the petitioner, the owner(s), and the
chief elected local official in writing of
the decision. The Keeper will provide
such notice for petitions from persons
or local governments where there is no
approved State Historic Preservation
Program. The general notice may be
used for properties with more than 50
owners. If the general notice is used it
shall be published in one or more news-
papers with general circulation in the
area of the nomination.

(k) The Keeper may remove a prop-
erty from the National Register on his
own motion on the grounds established
in paragraph (a) of this section, except
for those properties listed in the Na-
tional Register prior to December 13,
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1980, which may only be removed from
the National Register on the grounds
established in paragraph (a)(1) of this
section. In such cases, the Keeper will
notify the nominating authority, the
affected owner(s) and the applicable
chief elected local official and provide
them an opportunity to comment.
Upon removal, the Keeper will notify
the nominating authority of the basis
for the removal. The State Historic
Preservation Officer, Federal Preserva-
tion Officer, or person or local govern-
ment which nominated the property
shall notify the owner(s) and the chief
elected local official of the removal.

() No person shall be considered to
have exhausted administrative rem-
edies with respect to removal of a prop-
erty from the National Register until
the Keeper has denied a petition for re-
moval pursuant to this section.

PART 61—PROCEDURES FOR STATE,
TRIBAL, AND LOCAL GOVERN-
MENT HISTORIC PRESERVATION
PROGRAMS

Sec.
61.1
61.2
61.3
61.4
61.5
61.6
61.7

Authorization.
Definitions.
Implementation of this part.
State programs.
Grants to State programs.
Certified local government programs.
Subgrants to certified local govern-
ments.
61.8 Tribal programs. [Reserved]
61.9 Grants to tribal programs. [Reserved]
61.10 Waiver.
61.11 Information collection.

AUTHORITY: 16 U.S.C. 470 et seq.

SOURCE: 64 FR 11742, Mar. 9, 1999, unless
otherwise noted.

§61.1 Authorization.

The National Historic Preservation
Act of 1966, as amended (16 U.S.C. 470 et
seq.):

(a) Requires the Secretary of the In-
terior (Secretary) to promulgate regu-
lations for:

(1) Approving and overseeing State
historic preservation programs;

(2) Certifying local governments to
carry out the purposes of the Act;

(3) Ensuring that applicable State
Historic Preservation Officers (SHPOSs)
allocate to certified local governments
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(CLGs) a share of grants that the
SHPOs receive under the Act; and

(4) Assisting Indian tribes in pre-
serving their particular “‘historic prop-
erties’’ (as defined by the Act);

(b) Directs the Secretary to admin-
ister a program of grants-in-aid to
States and Indian tribes for historic
preservation projects and programs
that the Secretary has approved; and

(c) Requires the Secretary to make
available information concerning pro-
fessional standards, methods, and tech-
niques for the preservation of ‘““historic
properties’ (as defined by the Act) and
the administration of historic preser-
vation programs.

§61.2 Definitions.

As used in this part:

(a) All terms that the National His-
toric Preservation Act of 1966, as
amended, defines have the same mean-
ing in the regulations in this part that
the statute provides; see especially sec-
tions 101(a)(1)(A), 101(b), 101(c)(4), 108,
and 301.

(b) Act means the National Historic
Preservation Act of 1966, as amended,
(16 U.S.C. 470 et seq.).

(c) Chief elected local official means
the elected head of a local government.

(d) The Secretary’s Standards means
only the ‘“‘Standards’’ portions and not
the ““Guidelines’ portions of ‘‘the Sec-
retary of the Interior’'s Standards and
Guidelines for Archeology and Historic
Preservation.” The Secretary’s Stand-
ards provide broad national principles
of archeological and historic preserva-
tion practices and methods. ‘““The Sec-
retary of the Interior’'s Standards and
Guidelines for Archeology and Historic
Preservation’ also contains ‘‘the Sec-
retary’s Guidelines’” which provide
broad national guidance on how to
apply ‘‘the Secretary’s Standards.”

(e) State historic preservation program
or State program means a State govern-
ment organization or program meeting
the requirements that section 101(b) of
the Act specifies.

§61.3 Implementation of this part.

(a) National Park Service policy of man-
agement by exception. The National
Park Service (NPS) will administer the
regulations in this part in such a way
(and where feasible) as to:
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